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| a seatin this Honse, I have scarcely seen one of them at all at a loss 
| to exercise any power which may conduce to thé interest of his own 
_ section of the country. If there be no express grant of the power, a 


; 
’ 








Constitution nugatory, is readily adopted. 1 do not intend, in this as- 
sertion, to charge Northern gentlemen with a want of intelligence or 
Houses or Rerx. vrarives, Usiten States, June 15, 1832. patriotism; but, sir, they are governed by that universal aud controling 
impulse of interest, which has placed the Northern sections of the 

site Union in anjattitude of hostility to, and defiance of, the restraints of the 





license is usually found in the right “to provide for the common de- 
| fence and general welfare,” and that construction which makes the | 
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Jefferson, sends the European laborer supperless to bed, and which, in 
this country, taxes the poor man’s blanket, his salt, his iron, even the 
implements of bis industry, for the benefit of some privileged capital- 
ists. But, Mr. Chairman, there are some points of view in which this 
comparison will be found greatly against as. The manufacturers in 
this country are vastly more numerous than the privileged order in 
England, and are, therefore, more burdensome and intolerable. We 
can clothe the backs and feed the mouths of a favored few: but who 


can glut the cormorant appetites of the greedy thousands who are en- 


ticed into manufacturing » saranige by the bounties held out by this Go- 
Mr. Chairman: It . ‘th great reluctance thet I, at any time, ad-| Constitution. | 


dress this House; but that reluctance is at present increased b the | The nearest approach I have ever witnessed to any thing like a con- 
length of time which has already been employed in the discussion, and | Stitutional argument on this floor, by any gentleman coming from the 
the anxiety which the Committee evidently feel to be relieved from any | north of the Potomac, is what we have to-day heard from the Lonorable 
farther debate. Sir, nothing but considerations of paramount duty | gentleman from Pennsylvania (Mr. Surmertanp.) Even he, sir, has 
could induce me to add to the trespass which has been committed on 00t deigned to give us his own argument, but has quoted the opinions 
the patient indnigence of the House. If it could be ascertained in | of Mr. Jefferson, and other distinguished politicians of the South, in 
dollars and cents, | venture to say that the constituents of no gentleman | favor of the policy of establishing domestic manufactures throughout 


country which has honored me with a seat on this floor, is essentially | ject of alternate depredation by two of the most 


an agricultural country ; producing within itself none of those commo-| Europe. We were without the means of naval defence, and many be- 


destined to furnish those staples which must enter into the foreign trade | trade, and hence not only public feeling, but puhlic opinion, was strongly | 
of the country. Acrusade upon the foreign trade is a direct invasion | directed to the establishment of domestic manufactures. I will notdeny | 
of the ri and interest of my constituents, which I feel bound to re- | that this state of things might not have inclined the mind of Mr. Jefferson, | 
sist at ali times and at every hazard. to afford legislative aid to the establishment of manufactures. Sir, as | 
From the indications already given, I almost despair of producing, | much as I reverence the opinions of Mr. Jefferson, he was but a man ; | 
in this House, any practical effect from what I may say; bot,as I view | 49d a man is more or less the creature of circumstances. He lived long 


be- nounce them too op 
dities which are bountied by the present Tariff Laws, and irrevocably | heved thatour maritime weakness would, of necessity destroy our foreign 


_and Nollifiers, and threatened with extermination by the bayonets of 








vernment? Again—the Hease of Commons in England, the popular 
branch of the Government, can check the exactions of the privileged 
classes, by withholding from them the people’s money in the shape of 
supplies, but here the manufacturers measure out, by their own strength 
in Congress, their own exactions on the people. Sir, have we not seen 
who were directly interested in manufactures, with unblashi 


effrontery, fixing the amount of their own contributions —_ the labor 
the South? Have not the Tanff Laws been passed by 
on this floor are more vitally interested in the resu'ts of this question | the country. The period at which these manifestations of sentiment 


| those individuals interested in the bounties which they hold out to them- 
than those which I have the honor to represent. The section of the | Originated, was about the year 1808, when our commerce was the sub-— 


selves? And yet, gentlemen contend that these laws are in accordance 
werfal nations of | 


the votes of 


with a Constjtution based on equality and justice: and thdse who de- 
pressive to be borne. are denovuced as Disunionists 


“ millions of musket-bearing freemen.” 


Bat, Mr. Chairman, the power to regulate commerce has been relied 
on as a constitutional authority to protect manufactures. The argu- 
ment was urged at great length, during the last summer, by the henor- 
able gentleman from New York, (Mr. Verriancx,) with a view, no 


‘ ; _doubt, to convince the Southern le that Congress had a right to 
the decision of this session of Congress as conclusive on this momen- | enough to witness the progress of this system of manufacturing mono-_ ; ons 


tous question, as this may, perhaps, be the last time this subject may | 
be open to discussion, [ feel encouraged in presenting to the Committee | 
frankly, bat, 1 hope, in a conciliatory temper, the results of my best | 
judgment, after much and painfal reflection. Whatever considera- | 
tion the remarks of Southern gentlemen may receive on this floor, there 
is a portion of this Union which watches the progress of this discussion | 
with the most intense and painful solicitude. Sir, the slightest whisper 
uttered within these walls, in relation to this all-absorbing question, will 
be heard throughout the whole Southern country. We are on the eve 
of a great crisis in the affairs of this Government. We are treading in 
the broad light of history, and posterity will hold us responsible for 

transactivus of this day. Under these imposing responsibilities, J | 
approach this question, determined, in a spirit of frankness, to abate | 
aone of my opinions or feelings on this great subject; to characterize 
the system of which we complain in terms as strong and as decided as | 
I may thiuk it deserves: but anxious, at the same time, to avoid giving | 
personal offence to any one of its advocates on this floor, I concede to 
every = who differs with me honesty of — and patriot- 
isin. hile judging by the character of the laws of which we com- 
plam, 1 should be 1ndaced to suppose that they could be dictated by no 
other than a feeting of indiscriminate hostility to’ the’ whole Seatoes! 
country, my observation teaches me, that control of imterest is often 
absolute, over the soundest heads and purest hearts. 


Sir, the prosperity of Alabama has freqnently been alluded to in this 
debate ; and for what other purpose, than to ach her from the great 
and suffering Anti-Tariff interest of the South, ] am ata loss to ima- 
gine. Without admitting that prosperity to the extent asserted, I am 

ree to confess that the withering blasts of Federal Legislation have 
not yet produced in Alabama that desolation which has swept over the 
more exhausted States of Virginia, North Carolina, South Carolina, 
aad Georgia—that, compared with these States, Alabama may even be 
called prosperous; but sir, that prosperity has been in despite of the 
most exhausting process of taxation and exactions. She is indebted 
for itto a power much higher than this Government—to a benificent | 
Providence, which has blessed her with a rich virgin soil, a genial cli- 
mate, and one of the most valuable staples which ever rewarded the in- 
dustry of man. Because she is yet able to stand up ander the repeated 
blows which have indiscriminately fallen on the whole Southern coun- 
try, shall she basely desert the cause of her suffering sister States, and 
add strength to the arm of the common oppressor? Because Federal 
injustice has not yet taken from her citizens the means of comfortable 
subsistence, shall she resign the prospects of that bright destiny which 
must hereafter await her, unless the choicest resources with which God 
has ever blessed any people, shall be destroyed by the legislative re- 
strictions ef this Government? Sir, I will not calculate, here or else- 
where, the relative suffering of any of the oppressed States. I will 
not even discuss this great question of Southern wrongs as an Alaba- 
mian, but as a Southern man, completely identified in feeling and 
interest, with that oppressed portion of the Union south of the Po- 
tomac. 

As anxious, Mc. Chairman, as I am to see a satisfactory adjustment 
of this perplexing question, I feel it a duty I owe to those whom I re- 

nt, as well as a candid course to those with whom I differ to state 
Fully the real grounds of difference which divides the country on this 
eubject. The complaint of the South is not that this or that article 
pays a duty of 5) or a 109 per cent. for the exclusive benefit of the 
manufactuer, bat that the principle should be recognized under our free 
Constitution, that bounties, to any extent, should be levied on the in- 















































dustry of one section of the conutry, for the sole benefit of another. 
The people of the Southern States, with an unanimity uvexampled, 
believe that this Government cun tax them for no other purpose than 
for the support of the Government; and that the manufactarer is entitled 





to no other protection that what results naturally from a fair and just sys- 
tem of revenue from imports. Entertaining precisely the same opi- 
nion, I shall attempt a defence of it, at the risk of inflicting on the 
House a constitutional argument. Sir, | know the reluctance, and, | 
may add, even the contempt, with which constitutional argaments are 
heard on this floor. It is wot at all serprising; Constitutions are formed 
for the protection of minorities—it is to them a shield of defence. Majo- 
rities are not in wantof a Constitution; because it is to them a fetter anda 
restraint; and the slaveis not more impatient of the ehain and the handcuff, 
than are majorities of a Constitution. When has power ever been patient 
of restraint? When has# ever willingiy received the curb and the 
check? The history of all countries governed by Constitutions, will 
present the unvaried struggle of the minority insisting on a strict ob- 
servance of the , and of the majority substitaung in its stead 
their own discretion as the only limit of their own power. Who has 
not witnessed that struggle for the last ten yeats in this House? Gen- 
tlemen north of the Potomac seem to regard ovr Constitation as pre- 
scribing nothing but the forms of the Government, and not intended as a 
limit to its pewer. Sir, for the three sessiuns [ have had the honor of 





encouraging one brauch of industry at the expense of another. 


riod. The 
embargo was one of the consequences of the then state of things; and 
whether that measure be considered wise or unwise, there are but few 
at this day who will not say, that, as a measure of countervailing legi 
lation, and as a substitute for war, it was not cogstitational. - 


| in favor of the manafacturesof the North. 
tierce, is wer to preseribe rules under which it shall be carri 

sir, the feelings which governed the politicians of 1808, were such as Rremnsa ty bee m Se carried on 
naturally resulted from the commercial contests of that lessening, of interdicting, commerce. ‘The ph 
kill his patient to cure him of his disease. 

| tions and treaties, and the laws made in pursuance thereof, are the con- 


| e burde thei ce, for the f creati bo 
poly, and died protesting against both the right and the wre vm oe oe  o mpotpebe-eemeges + ro 0 ug a bounty 


power to regulate com- 


nations. Jt does not amount to the ee - 
ion cannot rightfully 

ar commercial negotia- 

stitctional regalations of commerce. hile | have admitted, and still 
admit, that Congress can countervail foreign restrictions by similar re- 


The gentleman from Pennsylvania has quoted many proofs of a kind | strietions in this country, | contend that it be perversion of the power 


feeling in the South to domestic manufactures, to show that the present 
Tariff Policy originated in that section of the country. Sir, the same 
feeling still exists, and I hope will continae w exist, in the South. As 
munch as we are opposed to the system of forced contributions to that 
branch of industry, and amidst ! nts 
have grown out of that opposition, [trust there is not a single individual 
who cherishes an unkind fouling to the manufactures of the country. 
We look upon them as a part of the great whule of individual wealth ; 
but, sir, whal we complain of, and what I trust we shall never admit, 
is the right of the Government to tax us to add to the profits of manu- 
facturing indastry. 

Sir, from Georgia, (Mr. Cuarton,) in bis able argu- 
ment of yesterday, stated an historical fact, which would be con- 
sidered conclusive against the constitationality of this system of 
tection, before any disinterested tribunal on earth, possessing equal 
telligence with this Congress. He read from the journals of the Coaven- 
tion which framed the Constitution, and proved that it was repeatedly 
proposed to give Congress the power to encourage domestic manufac- 
tures, and was as repeatedly voted down. ‘The proposition was at last 
submitted to a Committee, who, instead of granting the power claimed, 
reported that provision of the Constitution ‘‘ which secures to authors aad 
inventors the exclusive right, for a limited time, to their respective wri- 
tings and discoveries.” If the law maxim is worth any thing—“ ex- 
pressio unius est exclusio alterins”—then is the 
limited by this provision. But, Mr. Chairman, in face of this his- 
torical fact, the power “ to levy taxes, daties, im , and excises,”’ has 
been relied on as justifying the imposition of duties for the protection of 
manufactures. Sir, this is a perversion of a revenue power, to purposes 
wholly inconsistent with the spirit of justice and equality, in which 
the Constitution was formed. That great conception of English liberty 
—that whatever is grossly unequal and unjast is therefore unconstitu- 
tional—is strictly applicable to oar own Constitution, which is based on 
equality. In the very clause which confers the power “to lay and col- 
lect taxes, duties, imposts and excises,” it is specially provided that “ all 
duties, imposts,and excises, shall be aniform throughout the United 
States.” Congress cannot tax one section of the Union more than 
another; and yet it is gravely argued, that oue branch of industry can 
be taxed for the exclusive benefit of another. Who does not perceive 
that the collection of duties for any other than revenne, is a 
perversion of a constitutional power, for objects totally at war with the 
spirit of the Constitution? And is not a violation of the spirit of the 
Constitution a grosser outrage upon the rights of the people, than a 
bare abuse of its letter? There is no violence done the Constitution, 
unless throngh a perversion of its spirit and its obvious intent. 


By the Constitution, Congress is prohibited from creating titles of no- 
bility. Do we not violate this intended principle of equality more 
grossly by creating a privileged order in fact, thatin name? Are not 
the manufacturers, to all intents and purposes, a privileged class of men, 
as much so as the nobility and clergy of England? I ask gentlemen to 
point out the difference. If some favors created by law. if exemption 
from taxation, if exactions wrung from the hard hands of labor,can consti- 
tate a privileged class, then, indeed, do the manufacturers of this coan- 
try enjoy that distinction. There is not a shadow of difference. except 
that, in England, they are called Dukes, Bishops, Earls, and Barons, 
while, in this country, they bear the appellation of manufactaorers and 
capitalists. In both countries the laboring people are their tributaries. 
Contributions are levied here in the name of Totios ; in England, un- 
derthe appellation of tythes and taxes. In England, where the system has 
worked longer, the classes are separated by the extremes of wealth and 
poverty. While the favorites of the Government are revelling and 
feasting in all the splendor and magnificence of wealth, the half naked 
and half-starved population are forced into fectories, and compelled to 
work sixteen hours out of the twenty-four, for the bread which will 
sustain and protract their wretehed existence. Already, in this infant 
conntry, with nullions of acres of rich uncultivated land, are we ap- 
proaching the same extreme of national wretchedness and misery ; 
while those who live directly on the Government, and those who are 
cherished by its bounties, are fattening “ome labor = F coepesssise 
ploughmen and beggared yeomanry country. system 
of privileges and monopolies in this country a Engiand, and you 
hear the same cry of vested interests; aye, a vested right to plunder 
the community. This is the system which, in the language of Mr. 


‘to regulate commerce, to impose such countervailing restrictions for 


any other purpose, than to force the foreign country into an abandon- 


‘ment of her restrictions. There is not a grant of power in the Constita- 


swept arty cae Lteetoe tien, which may not be perverted to unconsfitational purposes. Su 
the conflicts and excitements w 


pose, under the power to raise an army, Congress were to levy a mili 
tary conscription of ten thousand men, by a law, purporting, on its 
face, to be for the purpose of raising an army; sappese this conserp- 


or rpose of exacting from the free 
citizens of this country, fifty days of servile \sbor for personal and 
individual benefit of Members of C ; would any oue say that 


would not resist so gross a power 
usu . the more . because, while in obedience to the forms, 
it is in direct violation of the epirit, of the Constitution ? 


Sir, the outrage on the Constitution is scarcely less palpable, when, 
under the power to regulate commerce, u » by du- 
ties levied on the trade of the cotton grower, to reimburse the manu- 


The restrictions of foreign countries do not even constitute a plan- 





wer of Congress‘ 


sible pretext for the Tariff Laws. What measure of foreign legi 
tion was attempted to be countervailed by the Tariffs of 1824 and 1828? 
W hat rations was it intended to drive from their restrictions, by giving 
pthe manufacturers au average bounty of 45 per cent., at the 

the growers of rice, tobacco, and cotton? Are the exporting to 
be held responsible. and to be punished, for the restrictions of forei 
countries’? It reminds me very much of a story of an affectionate 
lady, who was so kind as to send a servant to scheol with her child; to 
be whipped whenever the child misbehaved. Yes, sir, it is a cruel po- 
licy to punish the South. because England persists in her Corn Laws 3 
and to give the manafacturers of the North a right to exact from the 
Southern People, what the corn growers would otherwise have Made 
b jng corn. " 

But, r. Chairman, a new doctrine has been lately advanced, fiom 
a source not less respectable than the Hon. Chairman of the Committee 




























Oo Manufactures, (Mr. Apams,) that, ander the power to provide for 
the common defence, Congress can shield the domestic manufacturer 
from foreign competition.’ Sir, | would ask the geutleman how are we 
to shield the domestic manufacturer from foreign competition, except 
by tharsting the consuming and exporting sections of the country be- 
tween him and his foreign rival? The gentleman admits thisto be 
the only process, when he concedes that the effect of duties on the con- 
sumer are to raise the price of the article on which the duties are levied. 
Now, sir, would not this operation, at the expense of the consumer, be 
as unjust as for one portion of an army to provide for their defence, by 
making a breastwork of the living bodies of the other? Yes, sir, the 
gentleman tells us that we must interpose a shield between the manu- 
factarer and his foreign rival, and that shield must be the consumer, 
who, ander our Constitution, is entitled to equal rights, equal privileges, 
and equal protection, with the manufactarer. 

Bat, Mr. Chairman, from whence doves the honorable gentlemen 
from Massachusetts, derive the idea that there ia a hostility in the opera- 
tions of commerce,}which requires, on the part of the Government, pre- 
paration of defence as against an invading army? 

Sir, I have been taught to regard commerce as an exchange of equi- 
valents between nations, mutually beneficial, as an act of kindness 
rather than of hostility, and conducive not only to the general prosperi- 
ty, intelligence, and happiness of the human race, but as the bond of 
peace and friendship, which can be forfeited only under the heaviest 

nalties. I confess my surprise, when I saw, from the pen of the 
Lenseelie gentleman, what I must consider an anti-social, and, I may 
almost add, a semi-barbarous view of commerce, unworthy of the age 
in which we live. According to the idea of the honorable man, 
the destruction of the mariner’s compass, and the freezing of the ocean, 
would be the most perfect state of national defence. Robinson Crusoe, 
in his goat skins, has alone realized the full measure of national de- 
fence ; and the Chinese policy, so long derided and contemned, is the 
only standard of political wisdom 

Bat, Mr, Chairman, if there is, according to the opinion of the ho- 
norable ge n, an obligation, on the part of the Government, to de- 
fend the labor of one portion of the Union against foreign ith 
the same obligation extends to the industry of every portion of the com 
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mon country. I would ask the provident Chairman of the Committee bor, is worth more than an absolate property in those slaves. I will go would have been considered as adding insult to injary; and yet we 


on Matefictares, what protection he wil) throw around the cotton of 
the Sowth when carried to Liverpool. While the labor of our mauu- 
facturers requires proiection at home, is the cotton planter to encounter 
abroad the hostile competition of the cotton growing countries, with- 
out any of that beneficent aid from the Government of which 
the gentleman speaks. Sir, until the gentleman can throw the 
panoply of the Government over every branch of industry, his com- 
mon defence is but partial defence, unless, indeed, the cotton piant- 
er is not to be treated as part and parcel of the country. He is to 
be dénationalized: and while used as a shield to protect the domes- 
tie manefacturer from his foreign mval, be looks in vain for that 
protection from his Goverament which it so kindly dispenses to another 
class of citizens. Could the gentleman from Massachusetts have de- 
vised a more efficient scheme te break down the interest of the cotton 
cower, than to throw upon him the burden of that contest, which the 
home manufacturer wages with his foreign rival, aud, at the same time, 
to require him to compete, in foreigu markets, with prodacers whose 
teade is free and untrammeied? And yet the honorable genUeman Insists 
that these enormities upon the nights of the cotton planter are ob- 
licatory on the Goveryment, as a measure of defence to the manu- 
factn ” 

ir. Chairman, I will vot search farther among the enumerated grants 
of aathority in the Constitution, for the exercise of a power which all 
admit is not expressly granted, and which d will now say, can he ex- 
ercised by no Goverment under the sun claiming to be free. An ex- 
amination of this proposition will show, that Unis 18 not a mere ques- 
tion of dollars and cents, but a great question of liberty, and as mnport- 
wnt in its resalts to human freedom, as auy other which has ever en- 
caged the attention of a deliberative body. 

In admitting the right in Congress to force manufactures into exist- 
ence, or to protect them when in existence, by bounties either direct 
or indirect, | ask the gentlemen what powers do they necessarily con- 
cede to this Government? The very object of all such laws is. to give, 
by legislation.a direction to the parsuits of individuals—to hold out to the 
citizen indacements, either in pevalties or bounties, to invest his labor 
or capital in one branch of business, rather than another. Sir, the 
choice of labor and occupation is one of the natural rights of man. It 
is the fiat of eternal wisdom, that, by the sweat of the brow, shall man 
earn his bread, and no Government has a right t@ say to him, by penal- 
ties or bounties, he shail be compelled to change any pursuit, bot in- 
compatible with the rights of others. God has given me the right not 
only to seléet my own pursuit, but to trade with whomsoever | may 
think proper; to bay where I can buy cheapest, and to sell where I 
ean sell dearest. These rights | have yielded to no Government on 
earth: and the Government which resteains the free exercise of them, 
commits the grossest usurpation upon privileges which J inhert from 
my maker. Sic, Ido not speak of the folly of a Government presum- 
ing so far as to dictate to individuals what pursuit is most compatible 
with their own interests, but [ say the Government which exercises 
this power, converts the citizen into a slave. What is it but the power 
of a master over his slaves, working for his benefit aud not their own! 
Under the operation of this principle, does not the cvizen become a 
mere machine in the hands of the Government, to be worked according 
to its own will and diseretion? Already have the agents of manufac- 
turing labor received the appellation of operatives ; a term which can 
searcely be attached to humanity; and which designates that patient 
eudurance of fatigue and labor which belongs to a machine, rather than 
a buman being. Sir, it has been reserved for modern despotism to 
apply to our species a term still more degrading than slave. 

My friend from South Carolina, (Mr. Davis,) not long since, gave 
the best illustration of the practical exercise of this control of Govera- 
ment over the pursuits of individuals, in the Pacha of Egypt, who, by 
a single edict, forced all his subjects into the cultivation of cotton. 
more striking proof of absolute power on the part of the sovereign, 
and of unconditional slavery on the part of the people, cannot be found 
on the records of human oppression, and yet a former Sec of the 
Treasury, Mr. Rush, iu advocating the encouragement of estic 
manufactures, urged upon Congress, in the omnipotence of its power, 
to imitate the Pacha, by ‘ organizing the whole labor of the country,” 
in order to produce “ the greatest aggregate of national wealth,” by 
imposing such bounties.as would force the agriculturist into the 
workshop. 

Sir, I will not only say, that this power of controling the labor of in- 
dividuals does not belong to Government, but that no authority, short 
of that inspired by Divine wisdom, justice and mercy, can safely be 
eutrasted with such powers. 

But, Mr. Chairman, the right of the Government to force manu- 
factures iato existence, or to sustain them by bounties either direct or 
indirect, involves not a power to coutrol the pursuits of individuals, but 
is, im itself, a transfer of the property of one nan to another, without 
compensation. Sir, if there was any power in legislation to create 
wealth, there would be a corresponding right to transfer and distribute 
it. When Governments shall discover the at of giving to one man, or 
to one section of the country, without taking from another, then will 
they have the right to dispense bounties and gratuities. But, sir, there 
is no such legerdemain in legislation. No Government on earth can 
pata dollar ia my pocket, without first taking it from the pocket of 
some one else. Government favors must necessarily be attended with 
Government exactions; and it has been well observed by a late English 
writer, that, when a Government becomes parental, it ceases to be just. 
ft ask, then, in the name of common honesty, from whence does this 
Congress derive the right of directly or indirectly transferring my pro- 
perty, in the shape of bounties, into the hands of the manufacturer? Is 
not the principle subversive of the very right of property in individu- 
als? Can I be said to have property, ‘to call my own mine own,’ if 

this Government can take it from me at discretion and give it to another— 
can wrest from me the labor of my own hands,and bestow it on some pri- 
vileged favorite? Our ancestors were so jealous of an interference 
with the rights of property, that they restricted even the right of taxa- 
tion and appropriation to certain specified objects. The citizen hasa 
right to inquire, Whether the money he pays in the shape of taxes has 
been appropriated to those objects for which he agreed to be taxed an- 
der the Constitation; and, yet how futile are all limits to taxation, if 
the Government has the power of transferring his property to another 
Without compensation, and without his consent? But, I will ask, if 
this principle does not pre-suppose all property to belong to the Govern- 
ment, and its enjoyment to be held completely at the mercy of that de- 
spotic majority which controls the Government? 

of an absolute right of property in the Government, give to it the pow- 
er of transferring property at ere ? ‘The cardinal principle of our 
political institutions is, that all power belongs to the people; but the 
principle for which gentlemen now couteud, is, that all power and al! 
property, and even the people's labor, belong to the Governinent. Sir, 
no despotism on earth is more complete, and the tyraut, in the wildest 
phrenzy of power, could not picture to himself a more perfect reality 
of oppression. The veriest despot that ever disgraced humanity, le- 
vies his contributions ou his people to reward his pimps, panders, and 
parasites, becanse they are connected with the royal ee and con- 
stitate a part of the royal household; but, who ever heard of his plun- 
dering one sectional portion of his dominions to give to another! Sir, 
the master who has a complete property in his slave, and in the proper- 
ty of his slave, will not capriciously take from one the earnings of his 
extra labor, and give to another. I ask gentleman to answer me 
the question, whether, under the operation of a system which levies an 
average contribution of 45 per cent. on Southern labor, for the avowed 
benefit of Northern manufacturers, the Southern people are not con- 
verted into slaves and tributaries? Sir. f do not at this time realize an 


; 
amontt egal to 45 per cent. of the real labor of my slaves. That la- 


hor as worth 45 per cent. less to me, because of duties levied to that 
amount on those articles which I parchase with such labor; and 10 per 
eent. will not cover individwal necessary expenses. 

It has been well remarked, that the right to tax at pleasure slave la- 


Can any thing short | 


; 


ern people, bond or free, than & ¢ right to take from thew the proceeds | 
of their industry, in such quantit. xs as they themselves shall prescribe ? | 
The villein service, extorted by feudal barons, from the seris, was fix- 
ed by contract ; but the exactions of the mauufacturers are limited ouly 
by our ability to pay, and their insolence to demand, _ 

Mr. Chairman, I beg to ask whether a system so unjust, and so op- 
pressive in its operation, can be consistent with the spirit and intent of 
what has been called our free Constitution? Could any people have 
deliberately and knowingly forged for themselves, and their children, 
such galling chains? Sir. one of the great objects in forming, not only | 
ourown Government, but al! other Governments,isto protect the citizen in 
the fiee choice of labor, audin the peaceable possession of property, the 
proceeds of labor. ‘Those who contend for the coustitutionality of this 
system, concede to our Government the power to commit the very out- 
rages on private property and individual right which Governmeuts are 
intended to prevent. If, indeed, our Constitution confers such powers 
on our Government, I care not how free it may be in form, it is in fact 
a despotism. Our ancestors have doomed us to a servitude more 
complete and intolerable than they themselves endured as British sub- 
jects. ‘To borrow the language ef the honorable gentleman from 
South Carolina, (Col. Drayron,) “if these things are consistent with 
the Constitution, then words have lost their meaning—then is our 
independence but a phantom—then the Patriots of the Revolution toiled 
and bled in vain: and it would be better to return to our former colonial 
rassalage; when, if unjustly taxed, the burden was imposed, without 
discrimination, on all our countrymen ; and, if oppressed, we were guilt- 
less of forging the chains, ourselves, with which aur liberty was ma- 
nacled.’’” 

Mr. Chairman—in this examination of the constitationality of the 
Tariff, 1 feel bound to vindicate our ancestors from the charge of au- 
thorizing, in the Constitution, a modification of the very principle which 
produced the Revolution. Who can witness the present struggle of 
ihe Southern States for their constitutional rights, without being struck 
with the identity of the contest which the American Colonies waged 
with Great Britain? Sir, the history of the two periods may be written 
almost in the same words: Unconstitutional oppression on the part of 
both Governments, increasing discontent among the oppressed portion, 
first manifested in petitions, and afterwards assuming the bolder lan- 
guage of remonstrance. How long has the Southern States, in their 
devotion to the Union, begged and implored their rights?’ They have 
petitioned and remonstrated until their remonstrances have been “ treat- 
ed with contempt.” So far from producing any effect, their burdens 
have been increased ; and while the majority are buying up the differ- 
ent sections of the Union by the pluader of the South, and are grada- 
ally extending the circle of their power, we are insultingly told we 
must submit to their oppressions, because they are a majority. Sir, the 
unanimity of the British Parliament in passing the same act, was great- 
er than that which has imposed on us our burdens. There were buat 
two orthree individuals who had the courage to vote against the pas- 
sage of that bill, and yet our ancestors dared to think it unconstitation- 
al, and in the face of an “ an armed tyranny,” to resist its execution. 


Sir, there is an infatuation in power which makes it insensible to the 
signs of increasing discontent, which are every where gathering around. 
Gentlemen on the floor believe that the excitement, if not the opposi- 
tion, to this svstem, in the South, is confined to South Carolina; and 
that it has been produced there by disaflected politicians. Sir, this is 
the very language of the royal proclamation in relation to Massachu- 
setts: She was denounced ivr her disaffection, and the loyalty and 
fidelity of the other colonies was played off in contrast with what was 
called her “ rebellious spirit.” [t was considered and treated as a Massa- 
chusetts’ excitement,until the whole continent wasn a blaze. The feeling 
of old Faneuil Hall become the sentimentofl all America, ‘that the British 
Parliament had no right to tax the colonies for the benefit-of the moth- 
er country; and, if the colonies once abandoned the right to tax them- 
selves, and suffered Parliament to tax them ai discretion, they were no 
longer free.” Let gentlemen not deceive themselves into a belief that 
the other Southern States cau or will separate from South Carolina, in 
the common struggle for their common rights, whatever apparent differ- 
ence there may be as to the nianuer in which the struggle shall com- 
mence. 

Sir, the first cause of offence to the colonies was the imposition of 
a duty, or, as the gentleman from Georgia has well expressed it, a Ta- 
riff on West India produce coming into the colonial ports. This was 
resented as an attempt to force the colonies to carry on their trade with 
the West Indies, through the mother country. It was denounced as a 
measure which would make the commerce of the States tributary to 
the commerce of old Englund. We denounce the Tariff on the very 
principle that it makes the SouthernStatestributarytothe manufacturers 
of New England. The object of the British Government then was, to 
restrict the trade of the South to New England. The only difference in 
the parallel is, that the colouies were confined to the best market on 
earth, while it is attempted to confive the Southern States to a market 
which requires of them a discriminating duty, averaging 45 per cent. 
to make it equal to the other markets of the world. 

Mr. Chairman, it would be a matter of surprise to one who has wit- 
nessed the patience with which the Southern States have submitted to 
the heavy and increasing exactions of the Tariff Laws, to be informed 
that their immediate ancestors, not more than fifty odd years ago, 
had resisted, with their lives, an inconsiderable tax on stamp paper, and 
athree pence duty on tea. Sir, the amount of these oppressions was 
indeed trifling, compared with those under which the Southern States 
have submitted for the last twelve years. Tea was a beverage drank 
only by the rich; and the duty imposed was of the lightest revenue 
character. What is our present condition? We are taxed on every 
article of necessary consumption, imported from abroad, not three 
pence, but to an average of 45 per cent., not on the luxuries of life 
which are used by the rich, but upon the sngar, the salt, the iron, the 
flannels, the blankets, even the implements of labor with which the in- 
dustrious poor earn their bread. Sir, is there any difference in princi- 
ple which consecrates the oppressious which we now endure? None. 
Every Southern State has deciared them unjust and unconstitutional, 
and, therefore, a palpable usurpation of their rights; and it remains to 
be seen whether they will disgrace their fathers, by eventual submis- 
sion to unauthorized oppression. 

Ithas been well remarked, that it was not the amount of the tax, nor 
the manner of its expenditure, but the right to demand it, which pro- 
| duced the Revolution. Sir, the principle 1s equally sacred at this day ; 
} ar? = ceust in God we shall not place a lower estimate on our rights than 
‘our eneestors did on their own, while subjects of the British Crown. 
| The taxes on teaand stamp paper were imposed for the purpose of 
supporting the Goverument. Our oppression is aggravated by the fact, 

that we are taxed, not for the support of the Government, but of a pri- 
_ vileged class called manufacturers,who are bountied to the precise extent 
; that they impose their exactions on us. And, sir, we have been grave- 
| ly asked to compromise this question. What, sir, compromise and 
| sanction the right of the manufacturers to nearly one-half of the pro 
| ceeds of our honest labor?) What Representative of the South can go 
home to his plundered constiinents, and tell them that he has compro- 

mised their nights, by yielding one-third or one-fourth of their hard earn- 
| ney to the unrighteous demands of their Northern task-masters ? What 
| was'the poiat of compromise which our brave fathers proposed to the 
| mother country? Nothing shert of an abandonment of the right and 
| the claim to tax them. Even the repeal of the stamp act, with a reser- 
_ vation of the preamble, was treated with the contempt it deserved. A 
reduction of the daty on tea, from three pence to two pence a pound, 


’ 


_ 








*. With due respect to the distinguished individual from whom these 
expressions proceeded, it is difficult to perceive on what ground he can 
new recommend to the South to sabmit to this oppression, without re- 
_ bukimg our ancestors for resisting an oppression which he considers 
| less than the present Tariff Laws. | 





farther,and ask gentlemen what better property they can ask in the South-| have been gravely told that we ought to be satstied with a re- 


duction of dutieson such articles as are not manufactured in this coun- 
try, while the amount of bounties on those articles which. are manu- 
factured in this country, shall remain witheut reduction. Sm, when- 
ever the Southern States shall, by any compromise, recognize the nght 
to be taxed for the sole object of encouraging manufactures, they sgn 
the death-warrant of their liberties. Admit but the principle, and 
not only they themselves, but their children, and their children’s chil- 
dren, are slaves through all time, completely at the mercy of their 
task-masters. 

Mr. Chairman, the great principle which produced the Revolution, 
whatever modification it may have assumed in the different acts of 
British oppression, was a denial of the right, asserted by the Britieh 
Crown, of taxation without representation. That denial meant no- 
thing more nor less than the assertion of that great conservative princi- 
ple of English liberty, that taxation must be by the consent of those 
who pay the t°xes, or, in other words, that the supplies can be voted 
only by those who pay them. Sir, that single principle is worth, iv 
practice, more thau ail the Constitutions under the sun. I defy the 
tyrant’s power, if you give me the right to withhold bis supplies. What 
are hisarmies, his navies, hisdangeons,his gullotine, without money, which 
has been called the sinew of war, and which is equally the sinew of op- 
pression? Cut itin twain and the arm of power is unnerved. With- 
hold the supplies, and you put a check on the most determined oppres- 
sion, by teaching the tyrant his absolute dependence on the people. It 
is this and this only, which has, through so many ages, wrested Eng- 
lish liberty from the grasp of her kings and her nobility.” Our ances- 
tors believed they had embodied this tine conceptition of Anglo Saxon 
liberty in our Constitution, by providing that all revenue bills shall ori- 
ginate m the Hovse of Representatives,.the popular branch of our 
Legislature; and,to guard against oppressive sectional taxation, they 
provided that all duties, imposts, and excises, should be uniform through- 
out the United States. By a perversion of the spirit of this last men- 
tioned provision, even under a most rigid and jesuitical adherence to its 
form, the principle that those who pay the taxes shall vote the supplies, 
has been completely, and to all practical parposes, inverted; and those 
who pay no taxes, but who are bountied by taxation, exclusively ex- 
ercise the right of imposing the taxes. Siu, | would ask what agency 
the Southern States have had in passing a revenue bill since 18167 
Have not the Representatives from those States, almost “en masse,” 
voted against every revenue measure since that period; while the Re- 
presentatives fromthe Northern States, to whom, by their own admis- 
sions, the collection of taxes by imposts operates as a bounty, have 
forced their revenue laws ou the South without her consent? as not 
each successive Tariff been in the nature of a new and direct contri- 
bution, levied by one section of the Union on the labor of the other? 
Sir, is not the South, practically, unrepresented on this floor, on all 
questions of taxation’? Do not the tax receivers, instead of the tax 
payers, fix the amount of the taxes? Of what avail have been the 
speeches, the remonstrances,fand even the votes, of the Southern Mem- 
bers, against the determined efforts of a majority, who were intent on 
imposing burdens on the South? Has the presence of Southern Mem- 
bers had any other effect, during the solemn mockery of Southern rights, 
than to give the semblance of deliberation to predetermined injustice, 
and to make themselves instramental, in appearance, to their own op- 
pressions? Sir, the British Parliament, to cloak their injustice, offered, 
through Dr. Franklin,to give the colonies a representation in proportion to 
their numbers. That sagucious statesman had the good sense to reject the 
oe eo telling them that such represevtation would be a minority in 
?arliament, too weak to resjst any scheme of injustice, and thus delu- 
sion would be added to oppression. 1 ask if the Southern States, with 
their present representation on this floor, are not im precisely the same 
situation in which the colonies would have been placed with their no- 
minal representation in Parliament? 

But, Mr. Chairman, the British Parliament claimed the power of 
binding the colonies in all cases whatsoever. They assumed, like this 
Congress, to be the exclusive judge of the extent of their own powers, 
and that every act of their legislation was binding on the colonies. Dr. 
Franklin was asked, in his examination before Parliament, whe had the 
right to judge of the constitutionality or the oppressiveness of a law, 
the British Government, or the colonies? His auswer was, © Those 
who feel the oppression ‘can best judge.” Sir, I leave it to every one’s 
own feelings, go give this reply its proper application, in the presept 
condition of the South. 

Mr. Chairman, I propose, very briefly, to take a financial view of the 
amount of burdens imposed ou the Sonthern States, and of the une- 
qual expenditure of the revenue collected by imposts. Sir, by an exami- 
nation of this proposition, we shall be enabled to estimate the relative 
amount of freedom which we enjoy under the present action of the 
Government. Personal rights are at this day secure throughout the 
whole civilized world, and taxation is the only true measure of liberty. 
In ruder ages, the whip, the chain, and the dungeon, were the instru- 
ments of oppression ; but the tyranny of modern times consist almost 
exclusively in an invasion of the rights of property, and not the rights 
of person. ‘Taxation is the subtile process which increases power, 
while it destroys the means of resisting it. Complete slavery consists 
in the right, on the part of the master or the Government, to the whole 
labor of the slave, and the degrees of slavery-can be fixed only by the 
relative amount of contribution levied apon the labor of the individual. 
Sir, measure the — of the Southern planter by this standard, and 
what superiority of freedom do you assign him over the subjects of the 
English, French, or Spanish monarchies? It is true, the whip is not 
on our backs, nor the chains on our arms. The English, French, or 
pen subjects can say as much, and more. Each of them can ex- 
ult in the declaration, that his Government levies a smaller contribution 
on bis —_ income, than the joint action of the State and Federal Go- 
vernments levies on the income of the Sonthern planter. Sir, I invite 
a comparison between the amount of taxes paid by the Southern planter, 
and the amount paid by the population of Great Britain, France, or 
Spain. If we consider the taxation of the South in the two fold aspect, 
of the quantity collected, and the small portion returned to them in the 
shape of Government expenditure, the history of the worlddoes not pre- 
sent an instance of such a perpetual and exhausting drain. The resources 
of no other conutry on earth could have borne it half the time. The 
reason that we are not redaced tothe condition of beggars and lazaroni, 
like a portion of the population of Europe, is not that we are less tax- 
ridden thanthe mostoppressed of them, butbecause of the abundance and 
fertility of our lands, and the inexhaustible value of our staples, which 
give a larger income to our labor than is enjoyed by any other people 
ander the sun. 

Mr. Chairman, if all the sections of this Union contributed their 
— portion to the revenue, and the money so collected was expend- 
ed almost exclusively in one section, that favored section would be be- 
nefitted by taxation; while the other portions of the country would ex- 
perience the most fatal exhaustion. Suppose the whole revenue of 
the Unitd States to be twelve millions; of which, under an equal sys- 
tem of taxation, eight millions were collected north, and four millions 
sonth of the Potomac; suppose eleven millions expended in the North, 
and one million in the South; would not the North receive three millions 
more from the Treasury than it paid, and the South procisely three 
millions less? The effect of this would be exactly what we have wit- 
nessed on this floor, for the last twelve years. The favored section 
would vote for increasing the revenne to the highest possible amount, 
for the purpose of increasing its treasury dividend ; the other would be 
for decreasing the amount of taxation, for the purpose of lessening the 
amount of its contribution. High taxes and profligate expenditure 











* On the very wot this speech was delivered, news was received that 
the people of England had announced by placards, posted in their 
windows, and other conspicuors places, *‘ No taxes to be paid until 
the Referm Bill was passed.” This resolution, if persevered ip, must 
restore their rights. 
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would be the policy of the one; low taxes and economy would be 
the watchwords of other. Sir, as unjust as the operations of the 
supposed case would be, it falls far short 6f the inequality of Govern- 
ment expenditures, which the South has experienced for the last twelve 
years. During that period, the average annual revenue has been 
about twenty-three millions. Two years ago, the gentleman from South 
Carolina, (Mr. McDorriz,) challenged any gentleman to show an an- 
nual expenditure of one million of dollars south of Norfolk, including 
the six Southern States. I again call on gentlemen for the same pur- 

yse! Sir, it was lately proven, upon the discussion of the pension 
bill, that, iv proportion to population, tive dollars were expended in pen- 
sions to the North where one dollar was expended in the South. The 
other items of Federal expenditure would exhibit a still more unequal 
distribution. 

Bat, Mr. Chairman, how does this inequality of expenditure swell 
into a mountain of oppression, when we consider facts as they are: 
that the section receiving so small a portion of expenditure pays two- 
thirds of the whole revenue of the Government? Sir, to sam up the 
whole suffering of the South, I would not confine it either to the Ta- 
riff or to internal improvement; bat to the joint action of re-collecting 
and disbursing the revenue, by which the Southern States pay five 
dollars into the Treasury, and get out one; while the Northern States 
pay one in, and get five out. 

Mr. Chairman, under an impost system, where the revenue is col- 
lected by a tax on foreign trade, the amount paid by each section must 
be in proportion to its share in the foreign trade. ‘The whole exports, 
which are the basis of the foreign trade, may be assumed to be equal 
to sixty millions of dollars. The productions of the staple growing 
States is but little, if any, short of forty millions. Under a duty of 45 
per cent., sup sing the imports to be equal to the exports, the whole 
revenue would be twenty-seven millions; eighteen millions of which 
would be collected from the forty millions of imposts taken in exchange for 
Southern productions ; while the other nine inillions would be collected 
from the remaining twenty millions of imposts taken in exchange for North- 
ern productions. If every portion of the Union, except the South, were 
anvihilated, her forty millions of exports would, uuder daues of 45 per 
cent., yield a revenne of eighteen millions; equal to two-thirds of the 
whole revenue of the Government. While the whole trade of the 
South is subjected to this heavy tax, what do the millions of capital in- 
vested in manufactures, which enjoy the protection and defence of the 
law, pay to the support of the Government? So far from paying any 


. thing, they exist, avowedly, by the taxes imposed on the foreign trade 


of the country. To the extent, then, that the South is taxed, are the 
manufactures bountied; nor can the burden of impost duties be shifted 
from the South to the manufacturing States. The manufacturer may 
pay a higher price for the foreign goods he consumes on account of the 
duty ; but he is indemnified for the increased cost of consumption by 
the increased value given to his manufacturing labor, under the very 
system of duties which increases the cost of the foreign goods he con- 
sumes. 

A single illustration will prove the whole proposition. Suppose the 
cotton planter imports cloth in exchange for his cotton, upon which he 

ysaduty of 50 per cent. if he uses all his cloth in his own family, 
he shifts the duty on no one, and of course bears it himself. If he 
sells it to his lawyer, his doctor, or his blacksmith, at cost and charges, 
including the duty, he shifts the burden ou them; but if he sells it to 
the manufacturer, in exchange for his home productions, the price of 
which is raised 50 per cent. by a similar duty ; the planter, in exchange 
for his foreign cloth, and 50 per cent. duty, gets an article trom the 
manufactorer enhanced 50 per cent., and has stil] to bear the burden in 
the enhanced price of the article he gets from the manafactorer, although 
the manufacturer may consume the imported cloth. Has the manu- 
facturer suffered at all, as a consumer, on acconut of the increased 
price of the foreign cloth, when by the very system of duties which raises 
to him the price of the foreign cloth, he gets a proportionate increased 
price for the article he has given in exchange for it? Sir, there ts no 
transferring the burden of duties on those whose labor 1s appreciated 
to the precise extent of the daties. ‘The whole burden of the system 
must rest on those who pay a higher price for the goods they consume, 
while they receive no better price for their labor on account of the du- 
tes. So far from the manufactorers bearing any portion of the incon- 
veniences resulting from this system, they would not relinquish the pro- 
tection it affords, if the Government could be supported without a dol- 
lar of expense. Protection is, in their estimation, a much more and 
valuable consequence of duties than revenue. The Keport of the late 
Tariff Convention at New York has gone so far as to assert that the 
encouragement of manufactures is the only bond of our Union, and 
without it, the Union would be of no value. How enlarged and ex- 
pansive is that patriotism which loves the Union only for its exactions, 
and as an instrument of plunder! According to this standard, the 
Hartford Conventionist becomes a unionist to the precise extent that he 
invests his capital in manufactures. Sir, if sach are to be the only be- 
nefits resulting from our Union, it is no longer a Union of liberty and 
equal rights, but a Uniou of oppression too intolerable to be borne. 


Mr. Chairman, as zealous aa a majority of gentlemen on this floor 
are to sustain the principle of protection, in reference to those pursuits 
in which their own constituents are interested, | venture to say not one 
of them is willing to extend it to every class of productive industry in 
the county. If every occupation and every section of the country 
received equal bounties, no one would be in favor of protection. It 
would be like putting every one on the pension list, until at last each 
individual would pay his own pension. As bounties cannot be given 
to one man without taking from one another, and as the encourage- 
ment of one branch of industry is, to an equal extent, the discourage- 
ment of all other branches of industry ; it follows thet the circle of pro- 
tection must be limited in certain pursuits, or else the universality of 
protection would destroy all protection. Each class is clamorous for 
the system, so long as they get more than they give, or, in other words, 
so long as the bounty they receive in thei: own pursuits is greater than 
that which they pay to the pursuits of others. K community of manu- 
facturers living alone, would not be benefitted by.an equal protecting 
duty of 50 per cent. on all other pursuits. The very reason that the 
manufacturing sections are benefitted by this system of bounties, is be- 
cause the South, a large consuming portion of the Union, pays boyn- 
ties without receiving them in retuin. Gentleman say the farmers of 
the North are benefitted by new markets for their bread stuffs. Be it 
so: bat what new markets, or what value is given to the labor of the 
Soathern people, to compensate them for an average loss of 45 per 
cent. upon the whole of their consumption? So far from giving them 
an additional market, the restrictions on foreign trade gradually exclude 
them from their valoable foreign markets, and draw them into a more 
limited and inferior market at home. Our complaint is, that the relative 
value of our labor and productions is destroyed by the very act of con- 
ferring an artificial value on the labor of that section in which we are 
forced to effect our principal exchanges. This is the true secret of the 
wealth and prosperity of the North, compared with the gradual decay 
atid dissolution of the South. With all the advantages of soil and cli- 
mate, and with a redundancy of rich vacant laud, producing the choi- 
cest staples on earth, the average price of labor in the Southern States is 
not more than twenty-five cents a day; while, in the more inhospitable 
regions of the North, among the barren hil's and rocks of New England, 
with a redundant population, the average price of labor is, at this time, 
fifty cents a day. Could this effect have been produced but by the 
most refined tyranny? But for the operation of the Tariff Laws, in 
enhancing the price of Northern labor, the state of things weuld have 
beeu completely the reverse of what it now is, and a day's labor in the 
cotton field would have commanded two days’ of Northern manufae- 
turing labor. What is true of labor is equally true of the productions 
of labor. In the natural course of things, the Southern country ought 
lo be even more prosperous now than in 1818, when cotton was selling 

at thirty cents per pound. It is trae, that our cotton has fallen in price, 
but every case which has prodaced the fall in the price of cotton, ought 
0 have produced a still greater fall in. the price of those articles for 
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which we exchange our cotton. The fact that manufactures are not, 
like cotton, confined in proportion to any particular climate, the im- 
mense improvements in machinery, and im manufacturing arts, added 
to a consumption in cotton increased beyond calculation, ought to have 
evabled the planter, at this time, to purchase more comforts with a bale 
of cotton than he could have done m 1816. UU such were the case, no 
matter what may be the money price of his cotton, he would be more 
prosperous than he was at that period ; but the fact that his cotton now 
will buy less than it did in 1815, proves that his labor in making cot- 
ton has declined in value more than the labor of the manafacturer, with 
all the improvements in machinery. ‘This is owing entirely to the fact 
that the planter has been taxed to keep up the price of manufacturing 
lobor, and to prevent a decline in the price of the very articles which 
he himself is compelled to consume. 

Mr. Chairinan, the honorable gentleman from South Carolina, (Mr. 
McDorrix,) has,I think, conclusively proven, that a duty of 45 per cent. 
upon those articles which we take in exchange tor our cotton, is equiva- 
lent to an export duty of 45 per cent. on our cotton. ‘This proposition 
has been denied bat not disproven. Gentlemen on the other side have 
not even attempted to meet the argument; nor can it be met. Sir, it is 
not contended that we receive 45 per cent. less in money for our cotton, 
than we would have received, if there had been uo duty ; but that our 
cotton loses its relative value in the markets of the world, by the very 
fact, that, by duties, you add 45 per cent. to the price of those articies 
which we take in exchange for our cotton. Sw, this is a consequence 
which the cotton planter cannot avoid. His cotton will purchase fewer 
of those articles which are enhanced in price by a 45 per cent. duty. If 
he sellshis cotton for money,that money will parchase 45 per cent. less on 
account of duties to that amount on the articles which he wishes to pur- 
chase. Sir, forall practical purposes,the Government had just as well take 
45 out of every hundred bales of my cotton, and make a presentof it, be- 
fore my face, to the manufacturer, as to compel me, by an impost duty, 
to pay him 45 per cent. more for his manufactures than I should have 
_ him but for the duty; or to pay 45 per cent. at the custom-house 
or his benefit, when I import such articles as be manufactures. An 
injustice is shared by the whole population of the South, whose con- 
sumption is made dearer by duties, while the price of their labor is not 
enhanced in a corresponding degree. 

We have been told that the effect is diametrically the reverse in the 
manufacturing sections; and that all classes partake of the prosperity 
resulting from this system. Sir, this result can be readily imagined, 
though the effect be to increase prices to he consumer. Every Northern 
consumer may be more than indemnified in some shape or another. If 
a manufacturer, by the increased price of his productions; if a farmer, 
by the new demands for his bread stuffs; if a professional man, by the 
general prosperity of the prevailing interest, and the artificial transfer 
of money throughout the country. Sir, a continual artificial drain of 
eighteeg: millions per annum, fromm the planting to the manufactaring 
States, will be felt, beneficially, by all classes of industry, though, per- 
haps, in unequal degrees. But to the exteut that gentlemen prove the 
beneficial operation of this system to one sectiun, they prove its injari- 
ous operation to another. ‘The whole effect has been produced by giv- 
ing an artificial value to Northern labor and Northern productions : and 
the loss to the Southern States has been in the exact proportion of the 
prosperity of the Northern States with whom they have been compelled 
to effect their exchanges, paying a bounty of 45 per cent. 

Mr. Chairman, we have been told that a repeal of this system will 
prostrate the productive labor and capital of the North. Sir, is not this 
an admission of the absolute dependence of the North upon the boun- 
ties which they are permitted by this Government to levy on the South? 
If the manufactarers cannot live without these contributions on South- 
ern labor, can we be expected to sustain ourselves under such perpetu- 
al exactions? Sir, at the formation of this Government, the South was 
rich, and the North poor. Now the scene is changed; and while the 
North is prosperous beyond example, the States of Virginia, North 
Carolina, South Carolina, and Georgia, present the appearance of so 
many conquered and plundered provimees. , 

Bat, Mr. Chairman, we have been told, by the honorable gentleman 
from Pennsylvania, that high duties are imposed on the importation 
oe couutry, of cotton, rice, and tobacco; and that there is not a 
Southern production which does not recetve full and ample protection. 
Sir, I deny the fact, and assert that, while the productions of the North 
are protected by an average duty of 45 per cent., not a single article 
of Sonthern production receives any protection at all. Cotton, rice, 
and tobacco, so far from receiving or requiring any protection at home, 
have to seek their principal markets abroad. Will the gentleman say 
that we receive or need any protection for our cotton in Boston, when 
we have to compete with the Brazilian and Egyptian cotton in Li- 
verpool? He asks why we do not call for a repeal of the duty on cot- 
ton? I answer, because it is inoperative; a mere dead letter. We 
have not considered it of sufficient importance to require either notice 
orarepeal. It was imposed thirty odd years ago for revenne, when 
the little cottonthen made sold for thirty cents a pound ; since that time, 
it has served no other perpen than to be cast into our teeth as an in- 
stance of protection to Southern industry. I heartily give my consent 
to its immediate repeal. Sir, if the gentleman is truly iv favor of giv- 
ing protection to onl of national industry, why does he not give 
the South a bounty—aye, a substantial, not a nominal bounty of 45 per 
cent. on her cotton, rice, and tobacco? Why does be taunt us with an 
obsolete, inoperative daty on these articles, and refuse us that protec- 
tion which he coutends is due to all the productiuns of Northern indus- 
try? Sir, we ask for no favors which we are not now extending to the 
manufactaring industry of the country. If it is right for the North to 
receive an average bounty of 45 per cent. on her iron, her wool, her 
cotton and woollen goods, is it not equally just that the South should 
receive an equal bounty on her cotton, rice, and tobacco? 

The agricultural interest of the South is, at this time, mach more 
depre than the manufacturing interests of the North. If this be 
nota system of sectional plunder, let gentlemen play out their own prin- 
ciples, by giving to others what they claim for themselves. Sir, are 
not the rights of the cotton planter as sacred as those of the manufac- 
turer? Is he not equally entitled to the protection of a Government. 
one-half of whose revenue is collected upon the cotton trade alone ! 
Has he not been for years tributary to the manufacturer? And would 
the 45 per cent. bounty on cotton be any thing more than the contribu- 
tion he now furnishes to the manufacturer? Sir, if gentlemen refuse 
to place the cotton grower on a footing with the favored interests of the 
country, they need not be surprised if a sense of injustice and op 
sion should drive him to withhold from this Government that contribu- 
tion which it has so long and so unjustly levied on his industry. 

Mr. Chairman, the crisis has at length arrived when this question 
must be settled on a permanent basis. The southern people have looked 
with delight to the payment of the public debt, as a period when they 
might expect some alleviation of their burdens. There is no longer an 
excuse or pretext for continuing the present rate of duties, except for the 
single purpose of making the South tributary to the North. We have 
borne, patiently, our unequal burdens in discharge of a debt ineurred 
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| sons, and in the common cause we will forget our past differences. But, 
sir, with these feelings, whiel: I know,pervade the whole Sguthern coun- 
try, I should be acting unéandidly did [ not state, that nothing short of a 
practical abandonment of the principle of protection ean, or ought to, 
satisfy the wounded feelings of the South. ‘The repeal of the duties on 
the unprotected articles, which forms the basis of the présent bill, will 
never be considered a fair adjustment of this question. ht has been no 
part of our complaint, that revenue duties shou!d be jevied on those ar- 
icles which are net manufactared in this country. Such articles are 
mostly luxuries, cousumed by the rich, and are the most legitimate sub- 
jects of revenue, because the duties on them are borne equally byall 
who consume them. Our complaint has been, that proteéting duties 
have been levied on those articles which are manufactured in one por- 
tion of our country, for the purpose of raising the price of manufactur- 
ing labor; and that while those duties operate as a tax on the South, 
they operate as a bounty on the North. ‘i |.is is the sum and substance 
vf the whole controversy; and if you take the duty off of wines, silks, 
teas, spices, and such other luxuries, and throw the whole burden of 
the revenue on salt, iron, cotton, and woollen goods, and such other ne- 
cessaries of life as are consumed to the South, and manufactured to the 
North, you not only relieve that section from the whole burden of taxa- 
tion, but you make the labor of the South tributary to the North. 


Sir, we concede much to the manufacturing interest, when we con- 
cede the collection of the whole revenue of the Government by 2 regular 
ad valorem duty on imports. Under any modification of imposis, the 
principal burden must always fall on the South, whose productions 
enter mainly into the foreign trade of the country. By the bill reported 
from the Committee of Ways and Means, we propose to give you a 
permaneut protection, arising from the revenue duty of twelve and a heif 
per cent. on all your manufactures, besides the protection yeu enjoy in 
the expense of transportation, and comnrissions on the foreign artiele.— 
Sir, thirty years ago, when your manufactures were in their infancy, six 
and eight per cent. were con ‘ered a sufficient tax on the rest of the 
community for their support. Twelve anda half per cent. protection 
at the expense of the South, is more than any southern planter -realtzes 
from his capital. It should be recollected, in adjusting this compromise, 
that we take no account of the millions of dollars which have ulready 
been wrung from the impoverished South, to build up the manufactur- 
ing industry and prosperity of the North. Strict and rigid justice would 
require that, in returning to a fair system of revenue, the manufacturers 
should contribute as inuch to the South as they have heretofore exacted 
from her. 

Mr. Chairman, it has been urged that any reduction of duties shonid 
be gradual, so as to injure as little as possible the interests of these who 
have vested their capital in manofactures, under the impbed faith of the 
Government to continue its policy of protection. 1 cheerfully vield to 
this suggestion, although my constituents have large imterests invested 
in agrientture, under the pledge from this Government, that their rights 
of property should not be violated by appropriating any part of its pro- 
ceeds t. ny other purpose than to carry into effect the coustitutional 
powers 0: the Government. No one has propored, and 1 hope no one 
from the South will propose, a suddenreduction. If gentlemen require 
it, let them take three. five, or even seven years, provided they will at last 
come down to the legitimate wants of the Government. Let us, how- 
ever, see, through this long vista of time, some prospect of returving li- 
berty and justice ; some period in the distant perspective; at which they 
will restore to us our long lost rights. The Philadelphia Free Trade 
Convention, speaking in the name of the South, have assumed the 
ground that, undera gradual reduction, the system of protection must 
ultimately be abandoned. While I profess myself willing to vote for 
any real and bona fide reduction. I must be allowed to say that; if the 
Southern people abandon the position assumed by that Convention, they 
are not only the slaves, but the willing slaves, of manufacturing avarice 
and oppression. 

Mr. Chairman, I have attempted to discuss this snbject with that free- 
dom which its importance demands. I should not have acted’with can- 
dor had I hate characterized the oppression, of which we complain, in 
terms of more measured indignation. Sir. | have not-intended to give 
offence to any one on this floor, by any thirg I have said. How much 
soever [ may differ with gentlemen, my associations here have given 
me a feeling of personal respect and kindness tewards many, with 
whom I shall, probably, always disagree in opinion on this question — 
Such gentlemen will give me credit when I say, that the Southern pes- 
ple value the Union as much as any other poi tion of our common coun- 
try; bat they value their liberties still more. They will abandon the 
Union only in the last struggle for their rights ; and when it is zone they 
will have no cause to upbraid themselves. They have not asked, por 
will they ask, any favors, or bounties, or privileges, at your hands; they 
claim but the right to enjoy the proceeds of their honest labor. In their 
name I invoke you, by the blood of our common ancestors—by the in- 
dependence which thew struggled to achieve—by the emblems of liberty 
which surround us—by the stars and stripes of our national banner— 
suffer us to remain in the Union, not as slaves, but as freemen, paying 
no other tribute than that which we owe to our common country. 
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Three more Numbers will close the publication of the Ban- 
NER OF THE ConstiTUTION. We respectfully solicit an early 
settlement of ali outstanding accounts. Remittances by mail, 
at our risk and expense, will be acceptable from every quarter. 





Y >” Erchange Papers. Editors of papers who exchange 
with us, will be pleased to stop them at the date of the latest 
No. which, ia the ordinary course of mail, can reach Philadel- 
phia before the 26th of Dec. We shall continue to transmit oar 
paper up to the latest number of its publication. 








(3? Odd Nos. of this Journal. Subscribers who may 
write for odd Nos. of this Journal, to make their files com- 
plete, will not expect us to put them to the expense of post- 





in our common defence, and we now demand of you to lessen our taxes | 
to the amount annually paid tn the discharge of that debt. Partaking in 
the common feeling of our countrymen in satisfaction at an event which 
has freed the Government from pecuniary obligation, we call upon vou 
to adjust your revenue to the legitimate wants of the Government. This 
great national jubilee, which ts hailed with joy by the lovers of freedom 
throughout the world, and which will be cited in after times to the honor 
of republican Government, brings no relief to us if our exactions are to 
be continued. Sir, do we ask too much in calling for a reduction of our 
taxes to the fiscal demands of the Government? The subjects of Euro- 
pean despotism would have at least this claim on the humanity of their 
sovereign. We are willing to contribute our due portion of revenue to 
support the Government. This we will yield in no niggard or reluctant 
spirit. Should any portion of our common country, even that portion of 
which we have most cause of complaint, require our defence, it will be 





age, by replying to their letters, but will understand, when we 
only send a portion of the Nos. called for, that it is because the 
rest cannot be supplied. We make no charge for these Nos., 
when called for in moderation—but all postages must be patil. 





Typogrephical Error.—No. 52 of the “ Banner,” published on 
the 28th of November, was dated, on the title-page, through error, 
November 19. The proper date, however, appeared under the 
Editorial head. 





“ Sulpicius” Nos. 16and 17 have been received, and will appear 
before the closing of the volume, as wil! also No. 18, the last of 





furnished without calculation of cost or consequences. The same pe 
which united our fathers, and led them to victory, shal] animate thei 


the series, if received in time. 
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4 412 Bauer of the Constitution. 
if COMMERCIAL STATEMENT. Value of Merchandise subject to Duty Ad Valorem. Merchandise paying Specific Duties. 
[continvgn. } {contixved.] 
| Summary Statement of the Quantity and Value of Goods, SPECIES OF MERCHANDISE. Total Value.| SPECIES OF MERCHANDISE. | Quantity. | Total Value 
Ps Wares, and Merchandise, ieoeaeiad into the U. States, | @ 7 
‘ in American and i vessels , commencing on the first — 
a day of October, 1830, and ending on the thirtieth day Manufactures of Indigo,....seccseescesessseses-pounds| 803,252 | $759,012 
of September, 1831. Marble, and manufactaores of,. eee seer eee eeeeereeee $ 7,747 Cotton, yh "sot ai fae OP CP Seree ees t ones ‘ 345,459 ’ 
Square wire, used for ambrella stretchers,.......+++. 29,050 Gepinioe nat s 72,239 ,043 
: . SPRAYS 40 ay sub aediodts whOGteNs anh eeee 14,024 Br © 9 OQOO* BOO? 800° 20800? 80 245,486 74,776 
Value of Merchandise Free of Duty. Prepared quills, . eeee eee eee ee ee eee eee eee eee eeeeee 19,087 Glue,...... 7923s 09 eresesseeeee ” 99,796 9,528 
: Black lead pencils,.... eeee eee eee eeen eee eee eee eee oe Ochre, Milan sooeeees Pe as me ‘ meat we 
SPECIES WERCHANDISE. PO Pe Tee aed thats. ccc scccotavscotihocedcatresse 16.741 | White and red lead,......... e @ | 10378 6,762 
— Hair seating,. eee eee EEE EHO EERE Oe eee eee 36,748 Whiting and Arperehaesetia @e<ere8 rf 65,590 630 
* } , ; 7: Bolting cloths,.....++0se0++ eer ereee tr eeeer ewes eeeees 52,203 ge . en wae Peer we oem i ae ‘ 10 
: ol Articles imported for the use of the United States,.. $ 292 Copper bottoms, cut round, raised to the edge,....... 20,609 ae 0 ae Miieneber tse hire 385 26 
one Articles specially get se Se gee Phulosoph u“ al - amar per eeeeeeeseeeees eeeeeeeeee teen eee eeee oe pri lead, ~ PRE eae oe O0e 2026 ° 147 223 16,779 
rass in PIALOS, wee eesceereeerseeeseares “eee eeeer ’ 99 
Philosophical beac ree instruments. saaese 10,917 Tin in plates,.... eerteee eee eee ewer eee eeeeeeeeee 588,417 — and pig,-- SGeeeee*ee - meer 52,120 
Books, maps, and Charts.......seeeseeeeees 15,733 emer sterayenneva wre oni ners ne 282,115 ps oo Geece erevesecces ; 290 
ates, Lacan es Sor ened i Opitinyerscccssscragsescccsvececcavcecccevvoce | 176996 | TarTod,and cablog,........... ” | O@ASO7 | 33,09 
Paintings, drawings, etchings, and engravings,. 2.4758 Unmanafactured raw silk,......ceesceeesscceess eee 88,557 an yarn,... ercrereces . ’ , 
Medals and pn of nse ” eth. veh a 5 | Articles not specially enumerated, subject to duty Cone’. packthread, and seines,.... 7 379,716 71,172 
Specimens of botany,........++++seesees prececces 6,458 at , por com. 1,252,320 Can poets Co POSSE SPEDE Lr EEE He . 140,918 31,455 
Models of invention, and machinery,.. cevece il melee ihod d bol " 20,379 
Anatomical preparations,............ cces cece cee 1,839 20 n 129,710 tow wel Ape eon ’ 3,906 
: ’ . ’ 25 ‘6 114.895 Nails and spikes, . . ie idk adele oes 7,675 1,542 
: Antimony, regalus of... ....0.+seeeeeeees eececce 20,457 “2 ’ Fire Aime 
ef Lapis talaminaris teuteneque, spelter er zinc,...... 29,723 30) ; 633,728 Muskets.. N 1.079 
ae Burr-stones, unwrought,......es00cesesevees sees 40,744 ss ae eRe aii "18 3,266 
Brimstone and sulphur,.........+. eee ewer ewes sees ry os S — Shines Pee nT eee. W®* 89:90 99 ¢ ee 193 
Clay, unveroughtwivavnessesseccsecswesessceee | 1 6 72 | Hron and deel wire,.....-.:+..poand| 08,79 | 67,718 
’ Rags, of any kind of cloth,. 20neceeens edee 276,617 aad oan ae 5 aR ped . 27,972 
aera Usdarecssoss ecccomsonenctreconea.] aa "exceeding 160s, er M... s+ po ah ous |¢ 4907 
Hides and skins, raw,..... Seecccvcccsseccccecese 3,057 543 Total... ssccscecccssececececees Dollars, | 61,534,966 Nails ng per --poun '" 814.748 5 52 
Plaster of Paris,.....ccccccesssseesceecseves secs 119,444 : Rao te amen g rapes " 75,999 ot 
ncn ctiussabndeesgieainhd oeuuenenenil 43,560 oan) Sp Hs Makan eee RD n ’ 3,175 
ieiiiiasennencsne<nanearsbaresan meres ar spades Lege yc part rye 1,004,540 | 51,341 
unmanufactured mahogany,.......e++ ee 332,111 Merchandise paying Specific Duties. heap ard et iron, of we't ” 20 
Animals for BONNE ce ascced ccdeeds 00e6seccen ones 18,563 Mill saws ae ret ey oe N 5.679 
PETE ccusis akugtsgeuachdendnenee pea at 1,543 - = pereesacsorgeee ose INO 16,160 
Tin in sige Sos a mag 134'330 RCHANDISE ; Total V Anchors, .....-....+++6 ++ +e. pounds 54,771 2,287 
Bross, id ier anu EIN He REE H0E 9'499 SPECIES OF MERC - | Qouantity. alue.| Anvils,...... teeescereveeeees ” | 1,253,450 64,064 
om “ oe a peor SoS be COSS0SeR one coeRES 4 Hammers and sledges, ade ” 166,166 4249 
Pree Dice, suited tothe choathing of ahipe. | 800,600 Castings, vessels and all other..." | 1174510 | 99,143 
for the use of the Mint,..........+. : Pe . 14,735 | Manufactures of wool, not exceeding 334 Braziers’ rods,or round iron, of 3-16 ‘ 
old, fit ouly to be re-manufactured,......-. | 119,281 | cents per square yard,....+...eq-yds) 2,596,603 | $695,606 | 4. crete babsecssceaee 5d ce wy 
arpeting— EE oe 
Betton, ed, ee tL ee ee ee Ss es = 4 Brussels, Turkey, and Wiltou,.. ”’ 127,746 170,718 Sheets and we ha ig TE a 5,672,779 151,909 
Specie, gold,.....csscsscsscssssccccececeeceece | 765,838 | Venitiamand ingrain,........+-. " | - 385,839 Pie. neae, Ge... Scaneae™ 25.356 724 
' silver,... sas nadehsiniidis “2 | 5687633 | All other, of wool, flax, hemp, or |] | Bigs vaca sasseseeeseeeeees .) a +. 
All other astialen i Ota ane Rao. 3 . 2517] cotton ee eeeeses ae 471 401 Bar and bolt, rolled. . sade. 2 344,918 544, 
ee eee, ‘ Patent printed or stained floor cloth, " 20,721 18,962 hammered, . «+++» pounds, 52,232,192 1,260,166 
Oil cloth, other than pat. floor cloth, ” 7,076 2.800 Steel,. 20s speensces coce Cw. 34,203 399, 
no b68 bb cccecceeences Dollars 13,456,625 Porakare GD chetnc'c ccde cocvccses ” 15,056 3,015 Hemp, .. ©2900 22 ceee+ ceccecesseoees ” 51,909 295,706 
Floor matting, of flags or other mate- Flax, unmannfactured, . coossee 463 6,472 
rials,. eee eeeereeweneeee ee eeee " 40,574 4,225 Wool, unmanufactured,.... *7eee0 * 5,622,960 1,288,909 
: , Ball GGG, os cece ccoccccsceccence " 1,674,240 470,030 J) Pe ee eee ee eee " 9 13 
Value of Merchandise subject to Duty Ad Valorem. Gemeiiandia, ocassesitesstece * 18, te ey 91 30 
Wite a hsb e6UNb eke omhcsenca ag 5 14 
; Madeira, .....0 cesses ooeeeees gallons 114,626 202,027 Saltese sees vee eee bushels, 4,192,340 535,138 
SPECIES OF MERCHANDISE. Total Value. Shorey, «4%. i hia ee 78,905 91.030 Coal, veensegee sili nbd be.0'eS oben 1,022,245 108,250 
Red, of ieee pater Spain, inte 934,451 , MUENGhde + heGbénb006 obss0 00% a 620 685 
Of France, Spain, an Gey, Oats, . POPP eee eee ee eee - 1,226 333 
Manufactures of not enumerated, . Ks 1,888,355 609,501 | Potatoes, ....60--eeeerceecceeess ™ 24,521 7,818 
Wool, or of which wool is a component material— Of Sicily, and other countries, not ee 
Not exceeding 50 cents per square yard,........+. $ 1,317,645 enumerated,.....eecceeseeee 663,725 542,483 lio and = POSt, oes soe pounds 17,357 
Exceeding 50 and not exceeding 100 cents pr. sq.yd. | 2,405,770 | Foreign Spirits— Foolscap, &c........0.++5. o-» © | 1,981,965 
wit, Bibs “e “ 250 “ > 2,303,511 From grain,..... poceess isan - 530,550 242,137 Printing, &C..seeee--eessesee ” 5,328 212,994 
ee, Sgt E Tae A. AEM... 85,998 other materials,.......000. ” | 1,960,973 795,600 Sheathing, &c.......seecceeee ” 20,423 
« — 400 Sidley. 8,518 | Molasses,......+000.+sseessecess ” | 17,085,878 | 2,432,488 ae, seneneeeerreneraece ™ 45,680 
BROT, cc cccccccesdtcovcesccccccccccccs eeece 1,180,478 | Beer, ale and porter, . oder covedsese  ™ 61,759 57,271 
Hosiery, gloves, mits, “and bindings ) Se SeCcceeeEee $25,856 | Vinegar, .....ceccccsscetessonce 36,543 ; Printed previous to 1775....... vols, 3,077 
iO nd. dcehddoute bebobtscscaeenbécves 461,898 | Ooi1— In other languages than English, 
Worsted stuff goods, . lodegueesdhcbesonnedhcoetes 3,392,037 Foreign fishing, spermaceti,.....  ” 425 Latin, or Greek,.........00.. 7 91,158 175,049 
All other manufactures of,......00+ sees seeeeees > 490,651 whale, .es.se0. 456 In Latin or Greek,........... pounds = =—_—11,925 
Cottoo— Olive, in casks,......cseeeeee0. 234,647 200.408 is ding hee wn dno uke o ¥ 123,660 
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THE RIGHT OF A STATE TO SECEDE FROM dered valuable, aod which alone can continue it, is the preser- 


THE UNION. 
Extract from a work entitled “* A View of the Constitution of 
the United States of America—by Wituiam Rawie.” Pub- 
— lished at Philadelphia, in 1825, by Carey & J. Lea. 


CHAPTER XXXI. 
Of the Union. 


Quassata respublica multa perderet et ornamenta dignitatis et presidia 
stabilitatis suw.—Oratw pro Marcello. 


Having thus endeavored to delineate the general features of 
this peculiar and invaluable form of goverament, we shall con- 
clude with adverting to the principles of its cohesion, and to 
the provisions it contains for its own duration and extension. 


The subject cannot, perhaps, be better introduced, than by 
presenting, ia its own words, av emphatical clause in the Con- 
stitution : 

“The United States shall guarantee to every State in the 
Unioa a Republican Form of Government ; shall protect each 
of them against invasioa ; and, on application of the Legisla- 
wure, or of the Executive wheo the Legislature cannot be con- 
vened, against domestic vieleuce.” 

The Union is an association of the People of Republics ; its 

reservation is calculated to depend on the preservation of those 

epublics. The People of each pledge themselves to preserve 
that form of government in all. Thus each becomes responsi- 
ble to the rest, and oo other form of government shall prevail 
in it, and all are bound to preserve it in every ove. But the 
mere compact, without the power to enforce it, would be of 
litle value. Now, this power can be vo where so properly 
lodged, as in the Union itself. Heace, the term “ guarantee" 
indicates that the United States are authorized to oppose, and, 
if possible, to prevent, every State in the Union from relia 
quishing the Republican form of Government ; and, as auxili- 
ary meaos, they are expressly authorized and required to em- 
ploy their force, on the application of the constituted authori- 
ties of each State, “to repress domestic violence.” If a fac- 
tion should attempt to subvert the Goveroment of a State, for 
the purpose of destroying its Republican form, the paternal 

wer of tlie Union could thus be called forth to subdue it. Yet 
Kris not to be understood that its interposition would be justifi- 
able if the People of a State should determine to retire from 
the Union, whether they adopted another or retained the same 
form of Government, or if they should, with the express inteo- 
tion of seceding, expunge the represeutative system from their 
code, and thereby incapacitate themselves from concurring, ac- 
cording to the mode now prescribed, in the choice of certain 
public officers of the United States. 

The priociple of representation, although certainly the wisest 
aud best, is not essential to the being of a Republic ; but, to 
coatinue a member of the Union, it must be preserved ; and, 
therefore, the guarautee must be so construed. It depends oa 
the State itself to retaio or abolish the principle of representa- 
tion, because it depends on itself whether it will continue a 
member of the Union. To deny this right would be inconsis- 
tent with the prisciple on which all our political systems are 
founded, which is, that the People have, in all cases, a right to 
determine how they will be governed. 

This right must be considered as an ingredient in the origin- 
al composition of the General Government, which, though not 
expressed, was mutually understood ; and the doctrine hereto- 
fore presented to the reader, in regard to the indefeasible na- 
ture of personal allegiance, is so far qualified in respect to alle- 
giance to the United States. It was observed that it was com. 
petent for a State to make a compact with its citizens, that the 
reciprocal obligations of protection and allegiance might cease 
on certain events ; and it was further observed that allegiance 
would necessarily cease on the dissolution of the society to 
which it was due. 

The States, then, may wholly withdraw from the Union ; 
but, while they continue, they mast retain the character of Re- 
presentative Republics. Governments of dissimilar forms and 
priociples cannot long maintain a binding coalition. “Greece,” 
says Montesquieu, “ was undone as soon as the King of Mace- 
don obtained a seat in the Amphyctyonic Council.” It is pro- 
bable, however, that the disproportionate force, as well as the 
Monarchical form of the new confederate, had its share of in- 
fluence in the event.* But, whether the historical faet sup- 
ports the theory or not, the principle, in respect to ourselves, is 
unquestionable. 

e have associated as Republics. With the power to form 
Monarchies, Republics were preferred and instituted. The his- 
tory of the ancient and the state of the present world are be- 
fore us. Of modera Republics, Venice, Florence, the United 
Provinces, Genoa, all but Switzerlaud, have disappeared.— 
They have sunk beneath the power of Monarchy, impatient at 
beholdiug the existence of any other form than its own. An 
injured province of ‘Turkey, recalling to its mind che illustrious 
deeds of its-aucestors, has ventured to resist its oppressors ; 
and, with a revival of the oame of Greece, a hope is entertain- 
ed of the permanent institution of another Republic. But Mo- 
narchy stands by, with a jealous aspect ; and, fearful lest its 
own power should be endangered by the revival of the maxim 
that sovereiguty can ever reside in the People, affects a cold 
neutrality, with the probable anticipation that it will conduce 
to barbarian success. Yet that gallant country, it is wusted, 
will persevere. An enlightened people, disciplined through ne- 
cessity, and emboldened even by the gloom of its prospects, 
may accomplish what it would not dare to hope. 

This abstract principle, this aversion to the extension of Re- 
publican freedom, is now invigorated and enforced by an alli- 
ance avowedly for the purpose of overpowering all efforts to 
relieve mankind from those shackles. It is essentially and pro- 
fessedly the exaltation of Monarchies over Republics, and over 
every alteration in the forms of Monarchy, tending to acknow- 
ledge or secure the rights of the People. The existence of such 
a combination warrants and requires that, in some part of the 
civilized world, the Republican system should be able to de- 
fead itself. But this would be imperfectly done by the erection 
of separate independent, though contiguous, Governments.— 
Fg Donne be collected into a body, strong in proportion to 
the firmness of its union—respected and feared in proportion 
to its strength. The principle on which alone the union is 7en- 


* Federalist, No. 43. 


* | be encroached upon at the pleasure of the Union, and a small 


vation of the Republican form. : 

In what manner this guarantee shall be effectuated, is aot 
explained, and it presents a question of cousiderable nicety and 
importance. 

Not a word in the Censtitution is intended to be inoperative, 
and one so siguificant as the present was not lightly iaserted. 
The United States are, therefore, bound to carry it into effect 
whenever the occasion arises ; and finding, as we do, in the 
same clause, the engagement to protect each State against do- 
mestic violence, which can only be by the arms of the Union, 
we are assisted in a due construction of the means of enfor- 
cing the guarantee. If the majority of the People of a State 
deliberately aad peaceably resolve to relinquish the Republican 
form of Government, they cease to be members of the Union. 
If a faction, an inferior number, make such an effort, and en- 
deavor to euforce it by violence, the case provided for will 
have arisen, and the Union is bound to employ its power to 
preveut it. 

The power and duty of the United States to interfere with 
the particular concerns of a State, are not, however, limited 
to the violeot efforts of a party to alter its Constitution. If, 
from avy other motives, or uader any other pretexts, the inter- 
nal peace and order of the State are disturbed, and its owa 





powers are ivsufficient to suppress the commotion, it becomes 
the duty of its proper Government to apply to the Union for 
protection. ‘This is founded on the sound priaciple that those 
10 whom the force of the Union is vested, in diminution of the 
power formerly ogee by the State, are bound to exercise 
it for the good of the whole, and upon the obvious and direct 
interest that the whole possesses io the peace and tranquillity 
of every part. At the same time, it is properly provided, io 
order that such interfereuce may not wantonly or arbitrarily 
take place, that it shall only be on the request of the State au- 
thorities : otherwise, the self-government of the State might 


State might fear or feel the effects of a combination of larger 
States, agaiost it, vader color of constitutional authority ; but 
it is manifest, that, in every part of this excellent system, there 
has been the utmost care to avoid encroachments on the inter- 
nal powers of the different States, whenever the general good 
did not imperiously require it. 

No form of application for this assistance is pointed out, nor 
has been provided for by any Act of Congress; but the natural 
course would be to apply to the President, or officer for the 
time being exercising lis functions. No occasional act of the 
Legislature of the United States seems to be necessary, where 
hie duty is pointed out by the Constitution; and great injury 
might be sustained if the power was not promptly exercised. 

lo the instance of foreiga invasion, the duty of immediate 
aod unsolicited protection is obvious; but the generic term ‘ in- 
vasion,’ which is used without avy qualification, may require a 





broader construction. 


If, amoug the improbable events of future times, we shall 
see a State forgetful of its obligation to refer its controversies 
with another State to the common head, the Judicial power of 
the Union—endeavor, by force, to redress its real or imaginary 
wrongs, and actually iovade the other State—we shall perceive 
a case in which the supreme power of the Union may justly in- 
terfere; perhaps we may say is bound to do so. 

The invaded State, instead of relying merely on its own 
strength for defence, and instead of gratifying its revenge by 
retaliation, may prudently eail for and gratefully receive the 
strong arm of the Union to repel the invasivn, and reduce the 
combatants to the equal level of suitors in the high tribunal 
provided for them. Ia this course, the political estimation of 
neither State could receive any degradation. The decision of 
the controversy would only be regulated by the purest priaci- 
ples of justice ; and the party really injured would be certain of 
having the decree io its favor carried into effect. 

It rests with the Union, and not with the States separately or 
individually, to increase the number of its members.‘ The 
admission of another State can only take place on its own ap- 
plication. We have already seen, that, in the formation of co- 
lovnies, under the denomination of territories, the habit has 
been to assure to them their formation into States when the 
population should become svfficiently large. On that event, 
the inhabitants acquire a right to assemble and form a Conati- 
tution for themselves ; and the United States are considered as 
hound to admit the new State into the Union, provided its form 
of Government be that of a Representative Republic. This 
is, perhaps, the ooly check or control possessed by the United 
States. 

If a measure so improbable should occur, in the colony, as 
the adoption of a Monarchical Government, it could not be re- 
ceived into the Union, although it assumed the appellation of 
a State ; but the guaranty of which we have spoken would 
not literally apply: the guaranty is intended to secure Repub- 
lican institutions to States, and does not, in terms, extend to 
colonies. As soon, however, as a State is formed out of a co- 
lony, and admitted into the Union, it becomes the common 
concern to enforce the continuance of that form ; there can be 
ao doubt, however, that the new State may declive to apply 
for admission into the Union—but it does not seem equally 
clear that, if its form of government cojncided with the rules 
already mentioned, its admission could be refused. The inha- 
bitants emigrate from the United States, and foreigners are 
permitted to settle under the express or implied compact, that, 
when the proper time arrives, they shall become members of 
the great national Community, without being left to an expo- 
sed and unassisted independence, or compelled to throw them- 
selves into the arms of a foreign Power. It would seem, how- 
ever, that the Constitution adopted ought to be submitted to 
the consideration of Congress ; but it would not be necessary 
that this measure should take place at the time of its formation 
—and it would be sufficient if it were presented and approved 
at the time of its admission. The practice of Congress has 
not, however, corresponded with these positions : no previous 
approbation of the Constitution has been deemed necessary. 
It must also be conceded that the People of the new State re- 
tain the same power to alter their Constitution, that is enjoyed 
by the People of the older States ; and provided such altera- 


* There is, however, a restriction on this point, which must be noti- 


tions are got carried so far as, to extinguish the Republican 
priaciple, their admission is not affected. 

he secession of a State from the Union, depends on the 
will of the People of such State. The People alone, as we 
have already seen, bold the pewer to alter their Constitution. 
The Constitution of the United States is, to a certain extent, 
incorporated into the Constitutions of the several States, by the 
act of the People. The State Legislatures have only to per- 
form certain organical operations in respect to it. To with- 
draw from the Union, comes not within the general scope of 
their delegated authority. There must be an ro gag ea 
sion to that effect inserted in the State Constitutions. ‘This is 
not at presegt the case with any of them, and it would, per- 
haps, be impolitic to confide it to them. A matter so momen- 
tous ought uot to be entrusted to those who would have it in 
their power to exercise it lightly and precipitately upon sudden 
dissatisfaction, or causeless jealousy, perhaps against the inte- 
rests and the wishes of a majority of their constituents. 


But, in any manner by which a secession is to take place, 
nothing is more certain than that the act should be deliberate, 
clear, and unequivocal. ‘The perspicuity and solemnity of the 
original obligation, require correspondent qualities in its disso- 
lution. The powers of the General Government cannot be 
defeated or impaired by an ambiguous or implied secession on 
the part of the State, although a secession may, perhaps, be 
conditional. The People of the State may have some reasons 
to complain in respect to acts of the General Government ;— 
they may, in such cases, invest some of their own officers with 
the power of uegociation, and may deelare an absolute seces- 
sion io case of their failure. Still, bowever, the secession must, 
ia such case, be distinctly and peremptorily declared to take 
place on tha: event, and ia such case—as, in the case of an un- 
cooditional secession, the previous ligament with the Union 
would be legitimately aod fairly destroyed. But, in either case, 
the People is the only moving power. 


A suggestion, relative to this part of the subject, has appear- 
ed io privt, which the author conceives to require notice. 

It has been laid down, that, if all the States, or a majority 
of them, refuse to elect Seuators, the Legislative powers of the 
Union will be suspended.* 

Of the first of these supposed cases, there can be no doubt. 
If one of the necessary branches of Legislation is wholly with- 
drawn, there can be vo further legislation ; but, if a part, al- 
though the greater part, of either branch, should be withdrawn, 
it would not affect the power of those who remained. 

In no part of the Constitution is a specific number of States 
required for a Legislative Act. Under the Articles of Confe- 
deration, the concurrence of pine States was requisite for ma- 
ny purposes. If five States had withdrawn from that Union, 
it woald have been dissolved. In the present Constitation there 
is BO specification of numbers after the first formation: It was 
foreseen that there would be a natural tendency to increase the 
number of States, with the anticipated increase of population, 
now so fully verified. It was also known, though it was net 
avowed, that a State might withdraw itself. The number 
would, therefore, be variabie. 

In no part of the Constitution is there a reference to any 
proportion of the States, except in the two subjects of amend- 
ments, and of the choice of President and Vice-President. 

In the first ease, two-thirds or three-fourths of the several 
States, is the language used ; and it signifies those proportions 
of the several States that shail then form the Union. 

lo the second, there is a remarkable distinction between the 
choice of President and Vice-President, in ease of an equality 
of votes for either. 

The House of Representatives, voting by States, is to select 
ove of the three persons haviog the highest number, for Presi- 
dent ; a quorum for this purpose shall consist of a member or 
members from two-thirds of the States, and a majority of all 
the States shail be necessary for the choice. 

The Senate, not voting by States, but individually, as in all 
other cases. selects the Vice-President from the two persons 
having the highest number on the list ; a quorum for this pur- 
pose shall consist of two-thirds of the whole number of Sena- 
tors, and a majority is sufficient for the choice. 

Now, if, by the ouission of the Legislateres of more thao 
one-third of the States, there were no Senators from such 
States, the question would arise whether the quorum is predi- 
cated of the States represented, or of all the States, whether 
represented or not. 

The former opinion is most cousistent with the general rule, 
that we should always prefer a construction that will support, 
to one that bas a tendeney to destroy, an instrument or a sys- 
tem. Other causes than design on the part of a State Legista- 
ture, may be imagined, to occasion some States to be unrepre- 
sented in the Senate at the moment. 

It seems to he the safest, and is, possibly, the soundest, con- 
struction, to consider the quorum as inteaded to be composed 
of two-thirds of the then existing Senators. 

But we may pursue this subject somewhat further. 

To withdraw from the Union, is a very solemn, serious, act. 
Whenever it may appear expedient to the People of a State, 
it must be manifest in a direct and unequivoeal manner. If it 
is ever done indirectly, the People must refuse to elect Re- 
presentatives, as well as to suffer their Legislature to re-ap- 
point Senators. The Senator whose time had not yet expi- 
red, must be forbidden to continue in the exercise of his func- 
tions. 

But, without plain decisive measures of this nature, proceed- 
ing from the only legitimate source, the People, the U. Siates 
cannot consider their Legislative powers over such States sus- 
pended, nor their Executive or Judicial powers any way im- 
paired ; and they would not be obliged to desist from the col- 
lection of revenue within such State. 

As to the remaining States, among themselves, there is no 
opeving for a doubt. 

Secession may reduce the number to the smallest integer 
admitting combination. They would remain united under the 


* It is with great deference that the author ventures to dissent from 
this part of the opinion of the learned Chief Justice of the Supreme 
Court, in the case of Cohen vs. Virginia—6 Wheaton, 390. It was not 
the point im controversy,and seems to have been introduced in that flow 
of luminous discussion for which he is so remarkable, by way of an- 
answer to part of the arguments of counsel. Every thing falls 





ced. No new State can be formed or erected within the jurisdiction of 
any other State, nor can any State be formed by the junction of two or 
more States or parts of States, without tno connent of the Legilateres | 
, a8 well as Congress, , 


from such a quarter, excites to reflection; and, the opinion having gone 
forth to the world, it seems a daty on bien whesedibaben to take a ge- 
neral view of the Constitution, to notice whatever may, in his appre- 
hension, amvunt to the slightest error in principle. 
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same principles and regulations, among themselves, that pow 
apply to the whole. For a State cannot be compelled, by oth- 
er States, to withdraw from the Union ; and, therefore, if two 
or more determiae to remain united, although all the others de- 
sert them, nothing can be discovered, in the Constitution, to 
prevent it. 

The consequences of an absolute secession cannot be mista- 
ken, and they would be serious and afflicting. 

The seceding State, whatever might be its relative magni- 
tude, would speedily aad distinetly feel the loss of the aid and 
countenance of the Union. The Union, lesing a proportion of 
the national revenve, would be entitled to demand from it a 
proportion of the national debt. It would be entitled to treat 
the inhabitants and the commerce of the separated State as 
appertaining to a foreign country. In public treaties already 
made, whether commercial or political, it could claim no par- 
ticipation. while foreign Powers would unwillingly calculate, 
and slowly transfer to it, any portion of the respect and confi- 
deace borne towards the United States. Evils more alarming 
may readily be perceived. “The destruction of the common 
band would be unavoidably attended with more serious conse- 
quences than the mere disunion of the parts. 

Separation would produce jealousies and discord, which in 
time would ripen into mutual hostilities ; and, while our coun- 
try would be weakened by internal war, foreign enemies would 
be encouraged to invade, with the flattering prospect of sub- 
duiag ia detail those whom, collectively, they would dread to 
encounter. 

Such, in ancient times, was the fate of Greece, broken into 
numerous independent Republics. Rome, which pursued a 
contrary policy, aud absorbed all her territorial acquisitions in 
one great body, attained irresistible power. 

But it may be objected, that Rome also has fallen. It is true 
—and such is the history of man. Natural life and political 
existence alike give way at the appointed measure of time— 
and the birth, decay, and extinction, of empires, only serve to 
prove the tenuity and illusion of the deepest schemes ef the 
statesman, and the most elaborate theories of the philosopher. 
Yet it is always our duty to inquire into and establish those 
plans aud forms of civil association most conducive to present 
happiness and long duration : the rest we must leave to Divine 
Providence, which hitherto has so graciously smiled on the U. 
States of America. 

We may coatemplate a dissolution of the Union in another 
light, more disinterested, but not less dignified, and consider 
whether we are not only bound to ourselves, but to the world 
in general, anxious!y and faithfully to preserve it. 

The first example which has been exhibited of a perfect self- 
government, success(ul bevond the warmest hopes of its au- 
thors, ought uever to be withdrawn while the meaus of preser- 
ving it remain. 

if, in other countries, and particularly in Europe, a system- 
atic subversion of the political rights of mao shall graduaily 
overpower all rational freeaom, and endanger ail political bap- 
piness, the failure of our example should not be held up as a 
discouragement to the legitimate opposition of the suflerers ; 
if, on the other hand, an emancipated People should seek a 
model on which te frame their own structure, our Constitution, 
as permanent iv its duration as it is sound and splendid in its 
priaciples, should remain to be their guide. ; 

In every aspect, therefore, which this great subject presents, 
we feel the deepest impression of a sacred obligation to pre- 
serve the uniou of our country ; we feel our glory, our safety, 
aod our happiness, involved in it ; we unite the interests of 
those who coldly calculate advantages, with those who glow 
with what is little short of filial affection ; and we must resist 
the attempt of its own citizens to destroy it, with the same 
feelings that we should avert the dagger of the parricide. 

This work cannot, perhaps, be better concluded than with a 
quotation from the valedictory address of one whose character 
stamps inestimable value on all that he has uttered, and whose 
exhortations on this subject, springing from the purest patriot- 
ism and the soundest wisdom, ought never to be forgotten or 
neglected. 

Iu this address, Washington expressed himself as follows: 

“The name of American, which beloags to yeu in your na- 
tional eapacity, must always exalt the just pride of patriotism, 
more than any appellation derived from local discriminations. 
With slight shades of difference, you have the same religion, 
manners, habits, and political principles ; you have, in a com- 
mon cause, fought and triumphed together—the independence 
and liberty © »u possess, are the work of joint counsels avd joint 
efforts, of c>. mov dangers, sufferings, and successes. 

“ But these considerations, however powerfully they address 
themselves to your sevsibility, are greatly outweighed by those 
which apply more immediately to your interest. Here every 
portion of our country finds the most commanding motives for 
carefully guarding and preserving the union of the whole. 

“Tho North, in an unrestrained intercourse with the South, 
protected by the equal laws of a common Goveroment, finds, 
ia the prodactions of the latter, great additional resources of 
maritime aod commercial enterprize, and precious materials of 
manufacturing industry. 

“The South, io the same intercourse, benefitting by the same 
agency of the North, sees its agriculture grow and its commerce 
expand. Turning partly toto ts own ciainels the seamen of 
the North, it finds its particular navigation invigorated ; and, 
while it contributes, in different ways, to nourish and increase 
the general mass of the national navigation, it looks forward 
to the protectiva of a maritime strength, .0 which itself is un- 
equally adapted. The East, in a like intercourse with the West, 
already finds, and, in the progressive unprovement of interior 
commopnication by land and water, will more aud more find, a 
valuable vent for the commodities which it brings from abroad 
or manufactures at home. The West derives from the East 
supplies requisite ta its growth and comfort ; and, what is, per- 
haps, of sull greater cousequence, it must, of becessily, owe 
the secure enjoyment of indispensable outlets tor its own pro- 
ductions, to the weight, the influence, and the fature inaritime 
strenerh, of the Atianue side of the Laion, directed by an in- 
dissoluble community of interest as one nation. Any other te- 
nure by which the West can bold this esseutial advantage, whe- 

ther derived from its own separate strength, or from an apos- 
te and unnatural congection with any foreign Power, mast 
be intrinsically precarious. , 

« While, then, every part of our couatry thus feels an imine- 
diate and particular interest in union, all the parts combined 


greater strength, greater resource, proportionably greater secu- | 
rity from external danger, a less frequent interruption of their | 
peace by foreign nations, and, what is of inestimable value, | 
they must derive from union an exemption from those broils 
and wars between themselves, which so frequently afflict neigh- | 
boring countries, not tied together by the same Government, | 
—which their own rivalships alone would be sufficient to pro- 
duce, but which opposite foreign alliances, attachments, and 
intrigues, would stimulate and embitter. Hence, likewise, they 
will avoid the necessity of those overgrown wilitary establish- 
ments, which, under any form of govermment, are inauspicious 
to liberty, and which are to be regarded as particularly hostile 
to Republican liberty. In this sense it is that your union ought 
to be considered as a main prop of your liberty, and that the 
love of the one ought to endear to you the preservation of the 
other. 

* These considerations speak a persuasive language to every 
reflecting and virtuous miod, aod exhibit the continuance of the 
Union as a primary object of patriotic desire. Is there a doubt 
whether a common Government can embrace so large a 
sphere? Let experience solve it. To listen to mere specula- 
tion in such a case, were criminal. We are authorized to hope 
that a proper organization of the whole, with the auxiliary 
agency of Governments for the respective sub-divisions, will 
affore a happy issue to the experiment. With sach powerful 
and obvious motives to union, affectivg all parts of our coun- 
try, while experience shall not have demonstrated its impracti- 
eability. there will always be reason to distrust the patriotism 
of those who, in any quarter, may endeavor to weaken its 
bands-” 
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SOUTH CAROLINA. 





An Ornpinance to Nullify certain Acts of the Congrees of the 
United States, purporting to be Laws laying Duties and Im- 
posts on the Importation of Foreign Commodities. 


Whereas, the Congress of the United States, by various acts, pur- 
porting to be acts laying duties and imposts on foreign imports, but in 
reality intended for the protection of domestic manufactures, and the 
giving of bounties to classes and individuals engaged in particular em- 
ployments, at the expense, and to the injury and oppression, of other 
classes and individuals, and by wholly exempting from taxation certain 
foreign commodities, such as are not produced or manufactured in the 
United States, to afford a pretext for imposing higher and excessive du- 
lies ou articles similar to those intended to be protected. hath exceeded 
its just powers under the Constitution, which confers on it no authority 
to afford such protection, and hath violated the true meaning and intent 
of the Constitution, which provides for equality in imposing the burdens 
of taxation upon the several Stes and portions of the Confederacy :— 
And, whereas the said Congress, exceeding its just power to impose 
taxes and collect revenuc, for the purpose of effecting and accomplish- 
ing the specific objects and purposes which the Constitution of the 
United States authorizes it to efiect and accomplish, hath raised and 
collected unnecessary revenue, for vbjects unauthorized by the Consti- 
tution : 

We, therefore, the People of the State of South Carolina, in Conven- 
tien assembled, do declare and ordain, and it is hereby declared and 
ordained, that the several acts and parts of acts of the Congress of the 
United States, purporting to be laws for the imposing of duties and im- 
posts on the importation of foreign commodities, and now having actual 
operation anc effect within the United States, and more especially an 
act entitled “ an act in alteration of the several acts imposing duties on 
imports,” approved on the nineteenth day of May, one thousand eight 
hundred and twenty-eight ; and also an act entitled “ an act to alter and 
amend the several acts imposing duties on imports,” approved on the 
fourteenth day of July, one thousand eight hundred and thirty-two, are 
unauthorized by the Constitution of the United States, and violate the 
true meaning and intent thereof, and are null, void, and no law, vor 
binding upon this State, its officers, or citizens; and all promises, con- 
tracts, and obligations, made or entered into, or to be made or entered 
into, with purpose to secure the duties imposed by the said acts, and all 
judicial proceedings which shall be hereafter had in affirmance thereof, 
are, and shall be, held utterly null and void: 

And it is further ordained, that it shall not be lawful for any of the 
constituted authorities, whether of this State or of the United States, to 
enforce the eye of duties imposed by the said acts within the limits 
of this State; but that it shall be the duty of the Legislature to adopt 
such measures, and pass such acts, as may be necessary to give full ef- 
fect to this ordinance, and to prevent the enforcement, and arrest the 
operation, of the said acts and parts of acts of the Congress of the United f 
States, within the limits of this State, from and after the first day of 
February next, and the duty of all other constituted authorities, and of 
al] persons residing or being within the, limits of this State, and they ere 
hereby required and enjoined to obey and give effect to this Ordinance, 
and such acts and measures of the Legislature as may be passed or 
adopted in obedience thereto: 

And it is farther ordained, that in no case of law or equity, decided 
in the Courts of this State, wherein shail be drawn in question the au- 
thority of this Ordinance, or the validity of such act or acts of the Legis- 
lature as may be passed, for the purpose of giving effect thereto, or the 
validity of the aforesaid acts of Congress, imposing duties, shall avv ap- 
peal be taken or allowed to the Supreme Court of the United States, 
nor shall any copy of the ‘record be permitted or allowed for that par- 
pose ; and if any such appeal shall be attempted to be taken, the Courts 
of this State shall proceed to execute and enforce their judgments, ac- 
cording to the laws and usages of the State, without reference to such 
attempted appeal, and the person or persons attempting to take such ap- 

al may be dealt with as for a contempt of the Court. 

And itis further ordained, That all persons now holding any office of | 
honor, profit, or trust, civil or military, under this State (members of 
the Legislature excepted, ) shall, within such time, and in sach manner, 
asthe Legislature shall prescribe, take an oath, well and truly to obey, 
execute, and énforce this Ordinance, and such act or acts of the Legis- 
lature as may be passed in pursuance thereof, according to the true in- 
tent and meaning of the same, and on the neglect or omission of any 
such person or persons so to do, his or their office or offices shall be 
forthwith vacated, and shall be filled up as if such person or persons 
were dead, or had resigned, and no person herea*ter elected to any of- 
fice of hoaor, profit or trust, civil or military (members of the Legisla- 
ture excepted, ) shall, until the Legislature shall otherwise provide and 
direct, enter on the execution of his office, ur be in any respect compe- 
tent to the duties thereof, until he shall, in like manner, have taken a 
similar oath; and no juror shall be impannelled in any of the Courts of 
this State, in any cause in which shall be in question this Ordinance, or 
any act of the Legislature passed in pursuance thereof, unless he shall 
first, in addition to the usual oath, have taken an oath that he wiil well 
and truly obey, execute, and enforce, this Ordmance, and such act or 
acts of the Legislature as may be passed to carry the same into opera- 
tion and effect, according to the true intent and meaning thereof: 

And we, the People of South Carolina, to the end that it may be fully 
understood by the Government of the United States, and the People of 
the co-States, that we are determined to maintain this, our Ordinance 
and Declaration, at every bazard, do farther declare, that we will not 
submit to the application of force on the part of the Federal Govern- 

ment to reduee this State to obedience; but that we will consider the 
passage, by Congress, of any act authorizing the employment of a mili- 
tary or naval force against the State of South Carolina, her constituted 
authorities, or citizens; or any act abolishing or closing the ports of this 
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State, or any of them, or otherwise obstructing the free ingress and 
egress of vessels to and from the said ports; or any other act on the part 
of the Federal Government, to coerce the State, shut up her ports, de- 
stroy or harrass her commerce, or to enforce the acts hereby declared to 
be uull and void, otherwise than through the civil tribunals of the coun- 
try, as inconsistent with the longer continuance of South Carolina in 
the Union: and that the People of this State will thenceforth hold them- 
selves absolved from all further obligation to maintain or preserve their 
political connexion with the People of the other States, and will forthwith 
proceed to organize a separate Government, and do all other acts and 
things which sovereign and independent States may of right do. 
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Documents of South Carolina.—The Ordinance of South Caro- 
lina, of which a copy appears in our paper to-day, was adopted by 
the Convention, on the 24th of November, by a vote of 137 to 26, 
after having undergone a change of its title from “ An Ordinance 
to provide for arresting the operation of certain acts of the Con- 
gress, &c.” to the one above given, and after the introduction of 
an amendment, excepting from the cath the members of the Le- 
gislature. 

The other documents consist of — 

1. The Report of the Committee which drew up the Ordinance. 

2. An Address to the People of the United States. 

3. An Address to the People of the State of South Carolina. 

Neither of these documents reached us in time for this paper, 
but they will all appear hereafter, as a part of the history of the 
times. 





On page three will be found some Editorial notices. 





The Table of Exports for 1831, will appear in a future number. 





(> To our Subscribers in Congress. We shall forward 
without charge, to those Members of Congress who have been 
subscribers to this journal during the recess, the December Nos. 
of the Banner, in addition to the copy which will still be fer- 
warded to the places of their respective residences. 








The Actual Crisis. The state of things foretold for three 
years, and which every effort has been made to avert, by 
pointing out the necessity of a timely concession, on the part 
of the North, to the just demands of the South, has at length 
arrived ; and, from the tone of many of the newspapers, it 
would seem that their Editors have been taken as much by 
surprise as if they had never heard of a Southern excite- 
ment. Whatis most remarkable, however, is the extreme ig- 
norance displayed by many of them as to the nature of the Go- 
verpment under which they live. They appear to suppose that 
Congress possesses UNLIMITED POWER, and that whatever a 
majority of that body may deem expedient, whether it be con- 
stitutional or not, it bas a right todo. Let the friends of Stare 
Ries, in all parts of the Union, however they may differ as 
to the mode of maintaining those rights, look well to it, before 
it he too late. The deliberations of the present session of Con- 
gress will decide whether our Government is one consolidated 
despotism of numbers, or a confederation of free, sovereign, and 
jndependent States, united for special purposes, and those alone 
—and that decision, they may rest assured, will be irrevocable, 
as far as the North is concerned. 

To the People of Pennsylvania who have not examined the 
subject, and who are yet to learn that io the Rights of the 
States exists the only imaginable security for the liberties of the 
People in all future time, we would say, suffer not your pas- 
sions or party attachments to Jead you into the support of rash 
or unconstitutional measures. Recollect that the right of State 
Joterposition is emphatically a Pennsylvania doctrine, identifi- 
ed with the éarly decisions of her Legislative, Executive, and 
Judicial Authorities ; aud that sbe herself set the first example, 
under uie present Constitution, of practical Nullification. If 
she has since seen reasons for changing ber views, let ber not 
forget that ber example has had a powerful influence upoo 
public sentiment at the South, and that a conciliatory course 
upow her part, and a rigid discountenance of all attempts to 
overstep the bounds of the Constitution by her Representatives 
in Congress, in regard to any measures that may be projected 
by that body, is the proper one for her to pursue. By a wise, 
geverous, and peaceful! spirit, she may smooth the troubled wa- 
ters, and re-establish that harmouy amongst the People of the 
different States, without which it will be vain to attemp: any 
longer to carry on this Government: for, let it be remember- 
ed, that, although the rights of the States may be annihilated, 
the love of enjoying the fruits of one’s own industry never can be 
—that, although the flame vow burning in South Carolina may 
be extinguished, the smothered embers will retain their fire, 
apd be ready to burst out at a future day, all through the South- 
ern country, with a tenfold fury. 

We are well aware that the position above laid down, that 
State Interposition is a Peonsylvania doctrine, will be new to 
many of our readers ; aud we therefore consider ourselves 
hound to sustain it by reference to authorities. 

The first we shall adduce is that of the Supreme Court of 
Pennsylvania, in the case of the Commonwealth vs. Cobbet, 
December term, 1798—(See Dallas's Reports.) Upon that oe- 
casion, the Chief Justice, MeKean, delivered the opinion of the 
Court, in which it was laid down, as an undisputed axiom, 
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that, by the Constitution of the United States, the Supreme 
Court is not authorized to settle cases of disputed power be- 
tween a Siate Government and the Federal Government, but 
that, where a difference exists, each party has a right to retain 
its own interpretation until the matter can be referred to * the 
People, who should adjust the affair by making amendments to 
the Constitution, or suffer from the defect.” The following is 
the language of the Chief Justice: 


*“ Previvus to the delivery of my Opinion in a cause of such import- 
ance as to the consequences of the decision, I will make a few prelim- 
inary observatious on the Constitution and Laws of the United States 
of America. 

“Our System of Government seems to me to differ, in form and 
spirit, from all other Governments that have heretofore existed in the 
world. It is,as to some particulars, National—in others, Federal—and, 
in all the residue, Territorial, or in districts called States. 

“The divisions of power between the National, Federal, and State 
Governments, (all derived from the same source, the authority of the 
People,) must be collected from the Constitation of the United States. 
Before it was adopted, the several States had absolute and unlimited sove- 
reignty within their respective boundories; all the powers, Legislative, 
Executive, and Judicial, excepting those granted to Congress under the 
old Constitution. ‘They now enjoy them all, excepting such as are 
granted to the Governmeut of the United States by the present instru- 
ment, and the adopted amendments, which are for particular purposes 
only. The Government of the United States forms a part of the Go- 
vernment of each State; its jurisdiction extends to the providing for 
the common defence against exterior injuries and violence, the regula- 
tion of commerce, and other matters especially enumerated inthe Con- 
stitation. . All other powers remain in the individual States, compre- 
hending the interior and other concerns. These, combined, form one 
complete Government. Should there be any defect in this form of go- 
verument, or any collision occur, it cannot be remedied by the sole act 
of the Congress, or of a State ; the People must be resorted to, for en- 
largement or modification. If a State should differ with the U. States 
about the construction of them, there is no common umpire but the People, 
who should adjust the affair by making amendments in the constitu- 
tional way, or suffer from the defect. In such a case, the Constitution 
of the United States is Federal: it is a league, or treaty, made by the 
individual States as one party, and all the States as another party. 
When two nations differ about the meaning of any clause, sentence, or 
word, in a treaty, neither has an exclusive right to decide it; they ev- 
deavor to adjust the matter by negociation—but, if it cannot be thus ac- 
complished, each has a right to retain its own interpretation untila re- 
ference be had to the mediation of other nations, an arbitration, or the 
fate of war. There is no provision in the Constitution, that, in such a 
case, the Judges of the Supreme Court of the United States shali control 
and be conclusive. Neither can the Congress, by a law, confer that 
power. There appears to be a defect in this matter: it is acasus omis- 
sus, which ought in some way to be remedied. Perhaps the Vice-Pre- 
sident and Senate of the United Siates—or Commissioners, appointed, 
say one by each State—wovnld be a more proper tribunal than the Sa- 
preme Court. Be that as it may, I rather think the remedy must be 
found in an amendment of the Constitution.” 


The second authority we shall quote, is that furnished in the 
case of Gideon Olmstead. The particulars of this case are too 
long to be detailed here, but may be found at length in Hall's 
Law Journal, v.3. I: is sufficient to say, that, at the Feb. ses- 
sion, 1809, of the Supreme Court of the United States, a pe- 
remptory mandamus was ordered, commanding the District 
Court in Pennsylvania to issue compulsory process against the 
executrixes of David Rittenhouse, in a case then pending, in 
which Olmstead was plaintiff. 

On the 27th of Febraary, of that year, Gov. Soyder sent a 
Message to the Legislature of Penasylvania, informing them of 
the peremptory mandamus, and that he considered it his duty 
to make preparations to call out a portion of the militia to pro- 
tect the persons and property of the executrixes,(who had paid 
the money for which they were sued, into the State Treasury, 
ia conformity with the requisitions of an Act of Assembly of 
the State,) against any process that might be issued under the 


mandamus. 

On the same day he issued his orders to General Michael 
Bright, directing him to call out a portion of the militia. 

The Senate and House of Representatives immediately re- 
ferred the Mewage to Committees, which made detailed Re 
ports, setting forth all the facts of the case, accompanied by 
resolutions, which were adopted on the 3rd of April, io the 
following form: 

Whereas, the Governor, in a communication to the Legislature, has 
represented that the Supreme Court of the United States had ordered 
‘ peremptory mandamus to be issued in the suit of Gideou Olmstead and 
others, versus Elizabeth Sergeant and Esther Waters, executrixes of the 
late Mr. Rittenhouse; and that immediate application will be made to 
Richard Peters, judge of the District Court of Penn., for an execution 

gainst the persons and effects of the said Elizabeth Sergeant and Es- 
ver Waters ; or that, rather, an allachment against their persons will be 
he compulsory process adopted on the occasion: And that, in conform- 
ty to the provisions of an act of Assembly passed the 2d of April, 1803, 
‘becomes the duty of the Executive to protect the property aad per- 
as of the said execdtrixes against such process: and whereas the 
iuses andreasons which have produced this conflictbetween the General 
ad State Government should be made known, not only that the State 
«wy be justified to her sister States, who are equally interested in the 
reservation of the State Rights; but to evince to the Government of 
ie United States, thatthe Legislature, in resisting encroachments on 
it rights, are not acting ina spirit of hostility to the legitimate powers 
‘the United States’ Courts; but are actuated by a disposition to compro- 

‘ise, and to guard against future collisions of power, by an amendment 

the Constitation: and that, whilst they are contending for the rights 

the State, that it will be attributed to a desire of preserving the Fede- 

‘Government itself, tbe best features of which mast depend apon keep- 

supa just balance between the General and State Governments as 

sarantied by the Constitution. 

Be it therefore known, That the present unhappy dispute has arisen out 

the following circumstances : 

Here follows a history of the case, occupying upwards of eight 
ves of the pamphlet laws. ] 

Although the Legislature reverence the Constitation of the U. States, 

d its lawfal authorities, yet there is a respect due to the solemn and 

dic acts, and to the honor and dignity of our own State, and the un- 

ying assertion of ber right, fora period ef thirty years, which right 

‘it not to be relinquished. Therefore, 

‘esolved, by the Senate and House of Representatives of the Common- 

li of Pennsylvania, &c. That, as a member of the Federal Union, 

Legislatare of Pennsylvania acknowledges the supremacy, and will 
erfully submit to the authority, of the General Government, as far as 
‘authority is delegated by the Constitution of the United States. But, 


we shall quote out authority for the assertion. 


al limits, they trust they will not be considered as acting hostile to the 
General Government, when, as guardians of the State Kights, they can- 
net permit aa infringement of those rights, by an anconstitatioual exer- 
cise of power in the United States’ Courts. 

Resolved, That, in a government like that of the United States, where 
there are powers granted to the General Government, and rights reserv- 
ed to the States, it is impossible, from the imperfection of language, so 
to define the limits of each, that difficulties should not sometimes arise, 
from a collision of powers: And it 1s to be lamented, that no provi- 
sion is made in the Constitution, for determining disputes between the 
General and State Governments, by an impartial tribunal, when such 
cases occur. 

Resolved, That, from the construction the United States’ Courts give 
to their powers, the harmony of the States, if they resist encroachments 
on their rights, will frequently be interrupted; and if, to prevent this 
evil, they should on all occasions yield to stretches of power, the reserv- 
ed rights will depend on the arbitrary power of the courts. 

Resolved, ‘That, should the independence of the States as secured by 
the Constitution, be destroyed, the liberties of the people, in so extensive 
a country, cannot long sarvive. ‘To suffer the United States’ Courts to 
decide on state RIGHTS, will, from a bias in favor of power, necessarily 
destroy the FEDERAL PART of our Government: And whenever 
the Government of the United States becomes consolidated, we may 
learn, from the history of nations, what will be the event. 

To prevent the balance between the General and State Governments 
from being destroyed, and the harmony of the States from being inter- 
rupted, 

Mresoleed, That our Senators in Congress be instructed, and our Re- 
presentatives requested, tu use their influence to procure an amendment 
to the Constitution of the United States, that an impartial tribunal may 
be established, to determine disputes between the General and State 
Governments; and, that they be further instructed to use their endea- 
vors, that, in the meanwhile, such arrangements may be made, between 
the Government of the Union and of this State, as will put an end to 
existing difficulties. 

Resolved, ‘That the Governor be requested to transmit a copy of these 
resolutions to the Executive of the United States, to be laid before Con- 
gress, at their next session. And that he be authorized and directed to 
correspond with the President on the subject in controversy. and to 
agree to such arrangements as may be in the power of the Executive to 
make, or that Congress may make, either by the appointment of com- 
missioners or ctherwise, for setiling the difficulties between the two 
(Governments. 
And that the Governor be also requested to transmit a copy to the 
Executive of the several States in the Union, with a request that the 
same be laid before their respective Legislatures. 

JAMES ENGLE, Speaker 

of the House of Representatives. 

P. C. LANE, Speaker of the Senate. 

Approved : the 3d of April, 1809. SIMON SNYDER. 


Ono the 24th of Mareb, 1809, the U. S. Marshal received the 
attachment process against the persons of the executrixes; and, 
on the 251b, was prevented from serving it, by the soldiers of 
Bright. 

On the 15th of April, the U.S. Marshal eluded the vigilance 
of the militia, by entering the house through a back way, and 
thus served the Federal process upon Mrs. Sergeant, one of the 
parties. 
On the 17th, a writ of habeas corpus was issued by the Su- 
preme Court of Pennsylvania, upon the petition of Mrs. Ser- 
geaut, directed to the Marshal, ordering him to show cause why 
Mrs. Sergeant should not be released from custody. The Mar- 
shal returned, for cause, the writ of aitachment issued by the 
U. 8. District Court ; and the Chief Justice, afier bearing ar- 
gument, decided that it was not absolutely clear that the United 
States had no jurisdiction, and he therefore seemed to think it 
better to decide in their favor, than to endanger the peace of 
ihe community—and according!y he so decided. (See further 
particulars of this case, in Banner, vol. 2, page 249, in an Es- 
say signed ** Hampden.”’) 

In making this decision, however, Chief Justice Tilghman 
thought proper, in order that it might not be construed into an 
abandonment of the right of a State to resist the Federal Go- 
vernment where it should exercise what in his opinion would 
be an unconstitutional power, he closed it with the following 
decided and unequivocal language, which amounts to a clear 
belief, on his part, in the doctrine of State Interpasition. 

“ The counsel of Olmstead have brought forward a preliminary ques- 
tion, whether I have a right to discharge the prisoner, even if I should 
be clearly of opinion that the District Court had no jurisdiction. I am 
aware of the magnitude of this question, and have given it the consi- 
deration it deserves. My opinion is, with great deference to those who 
may entertain differént sentiments, that, in the case supposed, I should 
have a right, and it would be my duty. to discharge the prisoner. This 
right flows from the nature of our Federal Constitution, which leares to 
the several States absolute sxpremacy in all cases in which it is not yield- 
ed tothe United States. ‘This sutliciently appears from the general 
scope and spirit of the instrument. ‘The United States have no power, 
legislative or judicial, except what is derived from the Constitution. 
When these porers are clearly exceeded, the independence of the States 
and the of the Union demand that the State Courts should, in ca- 
ses brought properly before them, gire redress. There is no law which 
forbids n—their oath of office exacts it—and if they do not, what course 
is to be taken? We must be redaced to the miserable extremity of op- 
posing force to force, and arraying citizen against citizen : for it is rain 
to expect that the States will submit to manifest and flagrant usuRPAaTiONs 
og powER by the United States, if (which God forbid) they ever attempt 
them. If Congress should pass a Bill of Attainder, or Jay a tax or duty 

on articles exported from any State, (from both which powers they are 
expressly excluded) such laws would be nuil aud void, and all’ per- 
sons who acted under them would be subject to actions in the State 

Courts. Ifa Court of the U. States should enter a judgment against 
a State which refused to appear in an action brought against itby a citi- 
zen of another State, or by a foreign State, such judgment would be 

void, and all persons who act under it would be tres ers. These 

cases appear so plain, that they will hardly be disputed. It is only in 

considering DOUBTFUL cases, that our minds feel a difficulty in deciding. 

But if, in the plainest case which can be considered, the State Conrts 

may declare a judgment (of the United States Court) to be roid, the 

PRINCIPLE is established.” 

But the right of State Interposition is not merely a Pennsyl- 

vania coctrine: it was the old Republican doctrine of 1798, 

which overturned the Alien and Sedition Laws, and with them 

the Administration of the elder Adams. It was the doctrine 

of Madison, and Jefferson, and their co-workers in defence of 
State Rights ; and, lest there may be any doubts on this head, 


The celebrated resolutions adopted by the Legislature of Vir- 





ilst they yield to this authority, when exercised within Constitution- 


ginia, in 1798, were drawn up by Mr. Madison.* The follow- 
ing is a copy of two of them: 


“ Resolved, That this Assembly doth explicitly and peremptory de- 
clare, that it views the powers of the Federal Government, as resulting 
from the compact to which the States are parties, as limited by the 
plain sense and intention of the instrument constituting that eempact, as 
no further valid than they are authorized by the grants enumerated im 
that compact ; and that, in case of a deliberate, palpable, and danger- 
ous exercise of other powers, not granted by the said compact, THE 
States who are parties thereto have the right, and are in duty bound, 
to tnterpose, for arresting the progress of the evil, and for maintaining, 
within their respective amis, the authorities, rights, and liberties, apper. 
taining to them. = 

*‘ Resolved, ‘That the General Assembly doth also express its deep 
regret that a spirit has, in sundry instances, been manifested, by the 
Federal Government, to enlarge its powers, by forced constructions of 
the Constitutional Charter which defines them; and that indications have 
appeared of a design to expound certain general phrases (which, hav- 
ing been copied from the very limited grant of powers in the former 
Arweles of Confederation, were the less liable to be misconstrued,) so 
as to destroy the meaning and effect of the particular enumeration 
which necessarily explains and limits the general phrases, and so as to 
consolidate the States, by degrees, into one sovereiguty—the obvious 
tendency and inevitable result of which would be to transform the pre- 
sent Republican System of the United States into an absolute, or, at 
best, a mixed Monarchy.” 


The right here asserted, of State Interposition, Mr. Madison 
was not content to put forth as a mere dictum, unsupported by 
argument. Accordingly we find, that, in the Report made in 
1799, to the Virginia Legislature, upon the proceedings of se- 
veral States which maintained the constitutionality of the Alien 
and Sedition Laws, that eminent statesman and constitutional 
lawyer maintained the position taken in the resolutions, in the 
following language : 





“It appears to your Committee to be a plain principle, founded in 
common sense, illustrated by common practice, and essential tothe na- 
ture of compacts, that, where resort can be had to no tribunal superior 
to the authority of the parties, the parties themselves must be the right- 
ful judges, in the last resort, whether the bargain made has been pur- 
sued or violated. The Constitution of the United States was formed 
by the sanction of the States, given by each in its sovereign capacity 
It adds to the stability and dignity, a3 well as to the authority, uf the 
Constitution, that it rests on this legitimate and solid foundation. The 
States, then, being the parties to the Constitutional Compact, and in 
their sovereign capacity, it follows, of necessity, that there can be no 
tribunal above their authority, to decide, in the last resort, whether the 
compact made by them be violated ; and, consequently, that, as the par- 
ties to it, they must themselves decide, in the last resort, such ques- 
tions as may be of sufficient magnitude to require their interposition. 

“ But it is objected, that the Judicial authority is to be regarded as the 
sole expositor of the Constitution in the last resort: and it may be ask- 
ed for what reason the declaration, by the General Assembly suppos- 
. , ‘ ¢ ‘ . 
ing it to be theoretically true, could be required at the present day, and 
in so solemn a manner. 

‘‘ On this objection it might be observed— First, that there may be in- 

stances of usurped power, which the forms of the Constitution would 
never draw within the control of fhe Judicial department. Secondly 
that, if the decision of the Judiciary be raised above the authority of the 
sovereign parties to the Constitution, the decisions of the other depart- 
ments, not carried, by the forms of the Constitution, before the Judici- 
ary, must be equally authoritative and final with the decisions of that 
department. Bat the proper answer te the objection is, that the resoln- 
tion of the General Assembly relates to those great and extraordinary 
cases in which all the forms of the Constitution may prove ineffectual 
against infractions dangerous to the essential rights of the parties to it. 
The resolution supposes that dangerous powers, not delegated, may not 
only be usurped and executed by the other departments, but that the 
Judicial department, also, may exercise or sanction dangerous powers, 
beyond the grant of the Constitution; and, consegnently, that thé ulti- 
mate right of the parties to the Constitution, to judge whether the com- 
pact has been dangerously violated, must extend to violations by one 
delegated authority, as well as by another—by the J udiciary as well as 
by the Executive or the Legislature. 
Bry However true, therefore, it may be that the Judicial department is, 
in all questions submitted to it by the forms of the Constitution, to de- 
cide in the last resort, this resort mast necessarily be deemed.the last 
in relation to the authorities of the other departments of the Government 
—not in relation to the rights of the parties to the Constitutional Com- 
pact, from which the Judicial, as well as the other departments, hold 
their delegated trusts. On any other hypothesis, the delegation of Ju- 
dicial power would annul the authority delegating it; and the concur- 
rence of this department with the others, in usurped powers, might sub- 
vert forever, and beyond the possibie reach of any rightful remedy, the 
very Constitution which all were instituted to preserve.” 





The cotemporaneous resolutions of Kentucky were drawn 


up by Mr. Jefferson.} Amongst those adopted in 1798, was 
the following : 


“* Resolved, That the several States composing the United States of 
America are not united on the principle of unlimited submission to the 
General Government; but that, by compact, under the style and title of 
a Constitution for the United States, and of amendments thereto, they 
coustituted a General Government fur special purposes, delegated to 
that Government certain definite powers, reserving, each State to itself 
the residuary mass of right to their own self-government; and that. 
whensoever the General Government assumes undelegated powers, its 
acts are unauthoritative, void, and of no force; that to this eompact 
each Siate acceded as a State, and as an iutegral party, its Co-States 
forming, as to itself, the other party ; that the Government created by 
this compact was not made the exclusive or final judge of the extent of 
the powers delegated to itself—since that would have made its discre- 
tion, and not the Constitution, the measure of its powers—but, that, as 
in all other cases of compact among parties baving no common judge 
each party has an equal right to judge for itself, as well of infractions. 
as of the mode and measure of redress.”’ 


These were followed, in 1799, by others, one of whieh, em- 


ploying, for the first time, the term Nullification, as applied :o 
State Interposition, was in thé following words: 


Resolved, That this Commonwealth considers the Federal Union, 
upon the terms and for the purposes specified in the late compact, as 
conducive to the liberty and happiness of the several States: That it 
does now unequivocally declare its attachment to the Union, and to that 
compact, agreeably to its obvious and real intention, and will be among 
the last to seek its dissolution: That, if those who saziinister the Gen- 
eral Government, be permitted to transgress the limits fixed by that 
compact, by a total disregard to the special delegations of power therein 
contained, an annihilation of the State Governments, and the erection 
upon their ruins of a general consolidated Goverment, will be the in- 
evitable consequence: That the principle and construction contended 
for by sundry of the State Legislatares, that the General Government 
is the exclusive judge of the extent of the powers delegated to it, stop 
nothing short of despotism—since the discretion of those who adtninister 
the Government, and not the Coastitution, would be the measure of 


* For a full copy, see Bonner, vol. 2, page 307. 
t For a full copy, see Banner, vol. 2, page 308. 
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